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Virginia Housing

Memo

To:

Tammy Neale, Chief of Programs

From: Yilla J. Smith, Associate Chief of Programs

cc:

Monique Johnson, Managing Director of Community Outreach

Date: 10/30/2023

Re: Housing Choice Voucher (HCV) Program — Administrative Plan (Phase 1 Revisions)

Housing Choice Voucher (HCV) Program — Administrative Plan inclusive of phase 1

revi

sions were provided to you for review on October 23" and upon review and

signature of this memo will go into effect November 1, 2023.

The HCV Program Administrative Plan is required by the Department of Housing and

Urb

an Development (HUD) for the purpose of:

Establishes policies for carrying out the programs in a manner consistent with
HUD reguirements and local goals and objectives contained in the Public Housing
Authorities (PHAs) agency plan.

Defines the PHA's local policies for operation of the housing programs in
accordance with federal laws and regulations. All issues related to the HCV
program not addressed in this document are governed by such federal regulations,
HUD handbooks and guidebooks, notices, and other applicable law.

Designed to ensure compliance with the consolidated ACC and all HUD- approved
applications for program funding.

Mandatory vs. Discretionary Policy within the Plan. HUD makes a distinction
between:

o Mandatory policies: those driven by legislation, regulations, current
handbooks,notices, and legal opinions, and

o Optional, non-binding guidance, including guidebooks, notices that have
expired andrecommendations from individual HUD staff.

Virginia Housing will revise the Administrative Plan using the following phased approached:



- Phase 1 — effective November 1, 2023 contains revisions to Chapters 1, 2, 3, 6, 7, new
Chapter 17 on Project Based Voucher Program, new Addendum covering the Emergency
Housing Voucher Program, and new addendum covering the Stability Voucher Program.

- Phase 2 —release January 1, 2024, contains revisions to: Chapters 8, 9, 10 and 11

- Phase 3 —release date April 1, 2024, contains revisions to: Chapters 4, 5, 12, 13, 14, 15, 16

In order to meet the requirements of the Department of Housing and Urban Development (HUD)
and the Administrative Plan for the Virgnia Housing Development Authority Housing Choice
Voucher Program, the Chief of Programs is the designee to review and approve changes to the
Administrative Plan outside of changes that require Board Approval.

I—Tém m “'I NQ&\ et hereby approve revision to the Administrative Plan (Phase 1
Revisigas) effective November 1, 2023:
Approved - As is
O Approved - With corrections marked
O Not Approved

(C/’%mwu&‘vf\_@aiﬂ- 10-31-23

Tammy Neale, Chief of Programs Date
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VOUCHER PROGRAM AND
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PART 1: The PHA

Overview

The Virginia Housing Development Authority (VHDA) is a quasi-governmental agency, created
and authorized by state law to develop and operate housing programs for lower-income families.
VHDA receives its funding for the Housing Choice Voucher (HCV) Program from the U.S.
Department of Housing and Urban Development (HUD). VHDA enters into an Annual
Contributions Contract with HUD to administer the HCV Program. VHDA must ensure compliance
with federal laws, regulations and notices and must establish policies and procedures to clarify
federal requirements and to ensure consistency in program operation.

The Virginia Housing Development Authority or VHDA is the official name of the organization and
the name recognized by HUD as the official title of the Public Housing Agency (PHA). Throughout
this document, you may see the term Virginia Housing used as well. Virginia Housing also refers
to VHDA and is part of an agency rebranding effort that began in FY 2020.

B. Organization and Structure of VHDA

VHDA is overseen by an eleven-member Board of Commissioners appointed by the Governor of
Virginia. At least one commissioner must be an HCV Program participant. The Board of
Commissioners establishes policies under which Virginia Housing conducts business, ensures
that policies are followed by Virginia Housing staff and that Virginia Housing is successful in its
mission. Additionally, the Board is responsible for preserving and expanding the agency’s
resources and assuring the agency’s continued viability.

Formal actions of VHDA are made through written resolutions, adopted by the Board of
Commissioners and entered into the official record. In 2020, the Board of Commissioners identified
the Chief of Programs as the designee to review and approve changes to the Administrative Plan
outside of changes that require Board approval.

The principal staff member of VHDA is the Chief Executive Officer (CEO), hired and appointed by
the Board of Commissioners. The CEO is directly responsible for carrying out the policies
established by the Board.

Virginia Housing partners with local housing agencies (LHAs) across the Commonwealth to
operate the HCV Program. Although Virginia Housing’s jurisdiction is the whole of the
Commonwealth of Virginia, Virginia Housing does not operate the program in every city and
county in Virginia. Our area of operation is determined by the service areas identified by each
local housing agency. Virginia Housing’s local housing agencies as of October 2023 are listed
below:

e Bay Aging Housing
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Buchanan County Board of Supervisors

Campbell County Department of Social Services
Central Virginia Housing Coalition

Central Virginia Resource Corporation
Chesterfield-Colonial Heights Department of Social Services
Clinch Valley Community Action

Dickenson Rental Assistance Office

Encompass Support Services (formerly RRCSB)
Hanover County Community Services Board

Henrico Area Mental Health and Developmental Services
Junction Center for Independent Living

Lancaster County

Manassas Department of Social Services

Nelson County Community Development Foundation
New River Community Action

Northumberland Department of Social Services
Pittsylvania Community Action Agency

Radford Rental Assistance Office

Region Ten Community Services Board

Richmond Residential Services

Rockbridge Area Rental Assistance Office

Rooftop of Virginia Community Action Program
Shenandoah County Department of Social Services
Skyline Community Action Program

Southside Outreach Group

Step, Inc.

Winchester Housing Choice Program

York County Housing Office

C. VHDA'’S Mission
Virginia Housing’s mission is to help Virginians attain quality, affordable housing.

D. VHDA'’s Tenant Based Assistance Programs

Virginia Housing’s Administrative Plan is applicable to the operation of the Housing
Choice Voucher Program and Project Based Voucher Program. Under the HCV Program,
HUD provides funding for special program types including Veterans Affairs Supportive
Housing (VASH), Mainstream, Family Unification Program (FUP), and Moderate
Rehabilitation (Mod Rehab) program, Emergency Housing Voucher (EHV)Non-Elderly
Disabled (NED), Stability Voucher, and Tenant Protection Voucher programs.
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E. VHDA’S Commitment to Ethics and Service

As a public housing agency, Virginia Housing is committed to providing excellent service
to HCV program participants, owners, and to the community. Virginia Housing’s standards
include:

¢ Administer applicable federal and state laws and regulations to achieve high ratings
in performance measurement indicators while maintaining efficiency in program
operation toensure fair and consistent treatment of clients served.

e Provide decent, safe, and affordable housing — in compliance with program housing
quality standards — for very low-income families while ensuring that family rents are
fair, reasonable,and affordable.

e Encourage self-sufficiency of participant families and assist in the expansion of
family opportunities which address educational, socio-economic, recreational
and other human service needs.

e Promote fair housing and the equal opportunity for very low-income families of all
ethnicbackgrounds to experience freedom of housing choice.

e Promote a housing program which maintains quality service and integrity while
providing anincentive to private property owners to rent to very low-income families.

e Promote a market-driven housing program that will help qualified low-income
families besuccessful in obtaining affordable housing and increase the supply of
housing choices for such families.

e Create positive public awareness and expand the level of family, owner, and
communitysupport in accomplishing the PHA’s mission.

e Attain and maintain a high level of standards and professionalism in day-to-day
managementof all program components.

e Administer an efficient, high-performing agency through continuous improvement
of thePHA’s support systems and a high level of commitment to our employees
and their development.

Virginia Housing will make every effort to keep program participants informed of HCV

program rules and regulations, and to advise participants of how the program rules affect
them.
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PART 2: The HCV Program

A. Overview and History of the Program

The United States Housing Act of 1937 (the “Act”) is responsible for the birth of federal
housingprogram initiatives. The Act was intended to provide financial assistance to states
and cities for public works projects, slum clearance and the development of affordable
housing developments for low-income residents.

The Housing and Community Development (HCD) Act of 1974 created a new federally
assisted housing program — the Section 8 Existing program (also known as the Section 8
Certificate program). The HCD Act represented a significant shift in federal housing
strategy from locally owned public housing to privately owned rental housing.

Under the Certificate program, federal housing assistance payments were made directly
to privateowners of rental housing, where this housing was made available to lower-
income families. Eligible families were able to select housing in the private rental market.
Assuming that the housing met certain basic physical standards of quality (“housing
quality standards”) and was within certain HUD-established rent limitations (“fair market
rents”), the family would be able toreceive rental assistance in the housing unit. Family
contribution to rent was generally set at 30 percent of the family’s adjusted income, with
the remainder of the rent paid by the program.

Another unique feature of the Certificate program was that the rental assistance remained
with theeligible family, if the family chose to move to another privately-owned rental unit that
met programrequirements (in contrast to the public housing program where the rental
assistance remains with the unit, should the family decide to move). Consequently, the
Certificate program was characterized as tenant-based assistance, rather than unit-based
assistance.

The Housing and Community Development (HCD) Act of 1987 authorized a new
version oftenant-based assistance — the Section 8 Voucher program. The Voucher
program was very similar to the Certificate program in that eligible families were
able to select housing in the private rental market and receive assistance in that
housing unit.

However, the Voucher program permitted families more options in housing selection.
Rental housing still had to meet the basic housing quality standards, but there was no
fair market rent limitation on rent. In addition, family contribution to rent was not set at a
limit of 30 percent of adjusted income. Consequently, depending on the actual rental
cost of the unit selected, a familymight pay more or less than 30 percent of their
adjusted income for rent.
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From 1987 through 1999, public housing agencies managed both the Certificate and
Voucher tenant-based assistance programs, with separate rules and requirements for
each. From 1994 through 1998, HUD published a series of new rules, known as
“conforming” rules, to more closely combine and align the two similar housing
programs, to the extent permitted by the law.

In 1998, the Quality Housing and Work Responsibility Act (QHWRA) — also known as

the Public Housing Reform Act — was signed into law. QHWRA eliminated all statutory
differencesbetween the Certificate and Voucher tenant-based programs and required

that the two programs be merged into a single tenant-based assistance program, now
known as the Housing Choice Voucher (HCV) program.

The HCV program was modeled closely on the pre-merger Voucher program. However,
unlike the pre-merger Voucher program, the HCV program requires an assisted family
to pay at least 30percent of adjusted income for rent.

The transition of assistance from the Certificate and Voucher programs to the new HCV
programbegan in October 1999. By October 2001, all families receiving tenant-based
assistance were converted to the HCV program.

1-11.B. HCV PROGRAM BASICS

The purpose of the HCV program is to provide rental assistance to eligible families.
The rules and regulations of the HCV program are determined by the U.S. Department
of Housing and Urban Development. The PHA is afforded choices in the operation of
the program which are included in the PHA’s administrative plan, a document approved
by the board of commissionersof the PHA.

The HCV program offers mobility to eligible families because they may search for
suitable housing anywhere in the PHA'’s jurisdiction and may also be eligible to move
under portabilityto other PHAS’ jurisdictions.

When a family is determined to be eligible for the program and funding is available, the
PHA issues the family a housing voucher. When the family finds a suitable housing
unit and fundingis available, the PHA will enter into a contract with the owner and the
family will enter into a lease with the owner. Each party makes their respective
payment to the owner so that the ownerreceives full rent.

Even though the family is determined to be eligible for the program, the owner has the
responsibility of approving the family as a suitable renter. The PHA continues to make
paymentsto the owner as long as the family is eligible and the housing unit continues to
qgualify under the program.

1-11.C. THE HCV PARTNERSHIPS

To administer the HCV program, Virginia Housing enters into a contractual relationship

with HUD (Consolidated Annual Contributions Contract). The Local Housing Agency

enters into contractual relationships with the assisted family and the owner or landlord

of the housing unit.

For the HCV program to work and be successful, all parties involved — HUD, Virginia Housing,
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the owner, and the family — have important roles to play. The roles and responsibilities of all
parties are defined in federal regulations and in legal documents that parties execute to
participate in the program. The chart on the following page illustrates key aspects of these

relationships.

The HCV Relationships:

Voucher
specifies Family
Obligations

Congress
Appropriates
Funding

iy

HUD
Provides
FundingTo
PHA

Program Reg ons and ACC
specifies PHA Ohligations and
Vouche nding

PHA
Administers
Program

!

Virginia Housing’s

Local Housing
Agency Partners

Housing Assistance
Payments (HAP) Contract
specifies Ownerand PHA

Family
(Program
Participant)

Obligations

Lease specifies

Tenantand
Landlord
Obligations

Owner / Landlord

[\
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What Does HUD Do?
HUD has the following major responsibilities:

Develop regulations, requirements, handbooks, notices and other
guidance toimplement HCV housing program legislation passed by
Congress;

Allocate HCV program funds to PHAS;

Provide technical assistance to PHAs on interpreting and applying HCV
programrequirements;

Monitor PHA compliance with HCV program requirements and
PHAperformance in program administration.

What Does the PHA Do?

The PHA administers the HCV program under contract with HUD and has the
following majorresponsibilities:

Establish local policies to administer the program,;

Review applications from interested applicants to determine whether
they areeligible for the program;

Maintain a waiting list and select families for admission;
Issue vouchers to eligible families and provide information on how to lease a unit;

Conduct outreach to owners, with special attention to owners outside
areas ofpoverty or minority concentration;

Approve the rental unit (including assuring compliance with housing
gualitystandards and rent reasonableness), the owner, and the
tenancy;

Make housing assistance payments to the owner in a timely manner;
Recertify families for continued eligibility under the program;

Ensure that owners and families comply with their contractual obligations;
Provide families and owners with prompt, professional service;

Comply with all fair housing and equal opportunity requirements, HUD
regulations and requirements, the Annual Contributions Contract, HUD-
approvedapplications for funding, the PHA’s administrative plan, and
other applicable federal, state and local laws.
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What Does the Owner Do?
The owner has the following major responsibilities:

Screen families who apply for tenancy, to determine suitability as renters.

- The PHA can provide some information to the owner, but the primary
responsibility fortenant screening rests with the owner.

- The owner should consider family background factors such as rent and bill-
paying history, history of caring for property, respecting the rights of others to
peaceful enjoyment of the property, compliance with essential conditions of
tenancy, whether thefamily is engaging in drug-related criminal activity or other
criminal activity that might threaten others.

Comply with the terms of the Housing Assistance Payments contract executed with the PHA,

Comply with all applicable fair housing laws and do not discriminate against anyone;

Maintain the housing unit in accordance with Housing Quality Standards (HQS)
and makenecessary repairs in a timely manner;

Collect rent due from the assisted family and otherwise comply with and enforce
provisionsof the dwelling lease.

What Does the Family Do?
The family has the following responsibilities:

Provide the PHA with complete and accurate information as determined by the
PHA to benecessary for administration of the program;

Make their best and most timely efforts to locate qualified and suitable housing;
Attend all appointments scheduled by the PHA,;
Allow the PHA to inspect the unit at reasonable times and after reasonable notice;

Take responsibility for care of the housing unit, including any violations of housing
qualitystandards caused by the family;

Comply with the terms of the lease with the owner;
Comply with the family obligations of the voucher;
Not commit serious or repeated violations of the lease;

Not engage in drug-related or violent criminal activity;
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¢ Notify the PHA and the owner before moving or terminating the lease;

e Use the assisted unit only for residence and as the sole residence of the family. Not
sublet theunit, assign the lease, or have any interest in the unit;

e Promptly notify the PHA of any changes in family composition;

e Not commit fraud, bribery, or any other corrupt or criminal act in connection
with anyhousing programs.

1-11.D. APPLICABLE REGULATIONS

Applicable regulations include:

e 24 CFR Part 5: General Program Requirements
e 24 CFR Part 8: Nondiscrimination
e 24 CFR Part 35: Lead-Based Paint

e 24 CFR Part 100: The Fair Housing Act

o 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher Program

e 24 CFR Part 983: Project-Based Vouchers

e 24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)

PART IIl: THE HCV ADMINISTRATIVE PLAN

ll.A. OVERVIEW AND PURPOSE OF THE PLAN

The administrative plan is required by HUD. The purpose of the administrative plan is
to establish policies for carrying out the programs in a manner consistent with HUD
requirements and local goals and objectives contained in the PHA’s agency plan. This
administrative plan is asupporting document to the PHA agency plan, and is available
for public review as required by CFR 24 Part 903.

This administrative plan is set forth to define the PHA's local policies for operation of
the housing programs in accordance with federal laws and regulations. All issues
related to the HCVprogram not addressed in this document are governed by such
federal regulations, HUD handbooks and guidebooks, notices, and other applicable
law. The policies in this administrativeplan have been designed to ensure compliance
with the consolidated ACC and all HUD- approved applications for program funding.
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The PHA is responsible for complying with all changes in HUD regulations pertaining
to the HCV program. If such changes conflict with this plan, HUD regulations will have
precedence.

Administration of the HCV program and the functions and responsibilities of PHA staff
shall bein compliance with the PHA's personnel policy and HUD regulations as well as
all federal, stateand local fair housing laws and regulations.

1-111.B. CONTENTS OF THE PLAN [24 CFR 982.54]

The HUD regulations at 24 CFR 982.54 define the policies that must be included
in theadministrative plan. They are as follow:

Selection and admission of applicants from the PHA waiting list, including any
PHA admissionpreferences, procedures for removing applicant names from the
waiting list, and procedures for closing and reopening the PHA waiting list
(Chapter 4);

Issuing or denying vouchers, including PHA policy governing the voucher term
and any extensions of the voucher term. If the PHA decides to allow extensions
of the voucher term, the PHA administrative plan must describe how the PHA
determines whether to grant extensions, andhow the PHA determines the length
of any extension (Chapter 5);

Any special rules for use of available funds when HUD provides funding to the
PHA for a specialpurpose (e.g., desegregation), including funding for specified
families or a specified category of families (Chapter 4);

Occupancy policies, including definition of what group of persons may qualify
as a 'family’, definition of when a family is considered to be ‘continuously
assisted’; standards for denying admission or terminating assistance based

on criminal activity or alcohol abuse in accordancewith 982.553 (Chapters 3
and 12);

Encouraging participation by owners of suitable units located outside areas
of low income orminority concentration (Chapter 13);

Assisting a family that claims that illegal discrimination has prevented the family
from leasing asuitable unit (Chapter 2);

Providing information about a family to prospective owners (Chapters 3 and 9);
Disapproval of owners (Chapter 13);
Subsidy standards (Chapter 5);

Family absence from the dwelling unit (Chapter 12);
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e How to determine who remains in the program if a family breaks up (Chapter 3);
e Informal review procedures for applicants (Chapter 16);

¢ Informal hearing procedures for participants (Chapter 16);

e The process for establishing and revising voucher payment standards,
including policies on administering decreases in the payment standard during
the HAP contract term (Chapter 16);

e The method of determining that rent to owner is a reasonable rent (initially and
during the term of a HAP contract) (Chapter 8);

e Special policies concerning special housing types in the program (e.g., use of
shared housing)(Chapter 15);

¢ Policies concerning payment by a family to the PHA of amounts the family
owes the PHA(Chapter 16);

¢ Interim redeterminations of family income and composition (Chapter 11);
e Restrictions, if any, on the number of moves by a participant family (Chapter 10);

e Approval by the board of commissioners or other authorized officials to charge
the administrativefee reserve (Chapter 16);

e Procedural guidelines and performance standards for conducting required
housing qualitystandards inspections (Chapter 8); and

e PHA screening of applicants for family behavior or suitability for tenancy (Chapter 3).

Mandatory vs. Discretionary Policy
HUD makes a distinction between:

e Mandatory policies: those driven by legislation, regulations, current
handbooks,notices, and legal opinions, and

e Optional, non-binding guidance, including guidebooks, notices that have
expired andrecommendations from individual HUD staff.

HUD expects PHAs to adopt local policies and procedures that are consistent with
mandatorypolicies in areas where HUD gives the PHA discretion. The PHA's
administrative plan is the foundation of those policies and procedures. HUD’s
directions require PHAs to make policy choices that provide sufficient guidance to
staff and ensure consistency to program applicantsand participants.
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Creating policies based upon HUD guidance is not mandatory, but provides a PHA with
a “safe harbor.” HUD has already determined that the recommendations and
suggestions it makes are consistent with mandatory policies. If a PHA adopts an
alternative strategy, it must make its owndetermination that the alternative approach is
consistent with legislation, regulations, and other mandatory requirements. There may
be very good reasons for adopting a policy or procedure thatis different than HUD’s safe
harbor, but PHAs should carefully think through those decisions.

1-111.C. ORGANIZATION OF THE PLAN

The plan is organized to provide information to users in particular areas of operation. Periods of
time will be expressed as calendar days instead of business days. Local housing agencies must
account for any dates that fall on a weekend or holiday by extending the period of time.

1-111.D. UPDATING AND REVISING THE PLAN

The PHA will revise this administrative plan as needed to comply with changes in HUD
regulations. The original plan and any changes must be approved by the board of
commissionersof the agency, the pertinent sections included in the Agency Plan, and a
copy provided to HUD. In 2020, the Board of Commissioners identified the Chief of
Programs as the designee to review and approve changes to the Administrative Plan
outside of changes that require Board approval.

Virginia Housing Policy

Virginia Housing will review and update the plan at least once a year, and more
often if needed, to reflect changes in regulations, Virginia Housing operations,
or when needed to ensure staff consistency in operation.
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Chapter 2
FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAS to affirmatively
further civilrights and fair housing in all federally-assisted housing programs. The letter
and spirit of these laws are implemented through consistent policy and processes. The
responsibility to further nondiscrimination pertains to all areas of the PHA’s housing
choice voucher (HCV) operations.

This chapter describes HUD regulations and PHA policies related to these topics in three parts:

Part I: Nondiscrimination. This part presents the body of laws and regulations
governingthe responsibilities of the PHA regarding nondiscrimination.

Part Il: Policies Related to Persons with Disabilities. This part discusses the
rules and policies of the housing choice voucher program related to reasonable
accommodation forpersons with disabilities. These rules and policies are based
on the Fair Housing Act (42.U.S.C.) and Section 504 of the Rehabilitation Act of
1973, and incorporate guidance from the Joint Statement of The Department of
Housing and Urban Development and theDepartment of Justice (DOJ), issued
May 17, 2004.

Part Ill: Prohibition of Discrimination Against Limited English Proficiency
Persons. Thispart details the obligations of the PHA to ensure meaningful
access to the HCV program and its activities by persons with limited English
proficiency (LEP). This part incorporates the Final Guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition against National Origin
Discrimination Affecting Limited English Proficient Persons published January
22, 2007, in the Federal Register.
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PART I: NONDISCRIMINATION

2-1.A. OVERVIEW

Federal laws require PHAs to treat all applicants and participants equally, providing the
same opportunity to access services, regardless of family characteristics and
background. Federal law prohibits discrimination in housing on the basis of race, color,
religion, sex, national origin, age, familial status, and disability. In addition, HUD
regulations provide for additional protections regarding sexual orientation, gender
identity, and marital status. The PHA will comply fully with all federal, state, and local
nondiscrimination laws, and with rules and regulations governing fairhousing and equal
opportunity in housing and employment, including:

e Title VI of the Civil Rights Act of 1964

e Title VIII of the Civil Rights Act of 1968 (as amended by the Community
Development Actof 1974 and the Fair Housing Amendments Act of 1988)

e Executive Order 11063
e Section 504 of the Rehabilitation Act of 1973
e The Age Discrimination Act of 1975

o Title Il of the Americans with Disabilities Act (to the extent that it applies,
otherwiseSection 504 and the Fair Housing Amendments govern)

e The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation
or Genderldentity Final Rule, published in the Federal Register February 3, 2012
and further clarified in Notice PIH 2014-20

e Violence Against Women Reauthorization Act of 2013 (VAWA)

When more than one civil rights law applies to a situation, the laws will be read and
appliedtogether.

Any applicable state laws or local ordinances and any legislation protecting individual
rights oftenants, applicants, or staff that may subsequently be enacted will also apply.

Virginia Housing Policy

Virginia Housing will implement as stated in 2-1.A.
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2-1.B. NONDISCRIMINATION

Federal regulations prohibit discrimination against certain protected classes and other
groups ofpeople. State and local requirements, as well as PHA policies, can prohibit
discrimination basedon other factors.

The PHA shall not discriminate because of race, color, sex, religion, familial status,
age, disability, or national origin (called “protected classes”).

Familial status includes children under the age of 18 living with parents or legal
custodians,pregnant women, and people securing custody of children under the age of
18.

The PHA will not discriminate on the basis of marital status, gender identity, or sexual
orientation [FR Notice 02/03/12].

Virginia Housing Policy

Virginia Housing will implement as stated in 2-1.B above.
Virginia Housing will not use any of these factors to:

¢ Deny to any family the opportunity to apply for housing, nor deny to any qualified
applicantthe opportunity to participate in the housing choice voucher program

¢ Provide housing that is different from that provided to others
e Subject anyone to segregation or disparate treatment
e Subject anyone to sexual harassment

e Restrict anyone's access to any benefit enjoyed by others in connection with
the housing program

e Treat a person differently in determining eligibility or other requirements for admission

e Steer an applicant or participant toward or away from a particular area based on
any of these factors

o Deny anyone access to the same level of services

¢ Deny anyone the opportunity to participate in a planning or advisory group that is an
integralpart of the housing program

¢ Discriminate in the provision of residential real estate transactions

¢ Discriminate against someone because they are related to or associated with a
member of aprotected class

e Publish or cause to be published an advertisement or notice indicating the
availability ofhousing that prefers or excludes persons who are members of a
protected class
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Providing Information to Families and Owners

The PHA must take steps to ensure that families and owners are fully aware of all
applicable civil rights laws. As part of the briefing process, the PHA must provide
information to HCV applicant families about civil rights requirements and the opportunity
to rent in a broad range of neighborhoods [24 CFR 982.301]. The Housing Assistance
Payments (HAP) contract informs owners of the requirement not to discriminate against
any person because of race, color, religion,sex, national origin, age, familial status, or
disability in connection with the contract.

Discrimination Complaints

If an applicant or participant believes that any family member has been discriminated
against bythe PHA or an owner, the family should advise the PHA. The PHA should
make every reasonable attempt to determine whether the applicant’s or participant’s
assertions have merit and take any warranted corrective action. In addition, the PHA is
required to provide the applicant or participant with information about how to file a
discrimination complaint [24 CFR 982.304].Upon receipt of a housing discrimination
complaint, the PHA is required to:

e Provide written notice of the complaint to those alleged and inform the complainant
that suchnotice was made

¢ Investigate the allegation(s) and provide the complainant and those alleged
with findingsand either a proposed corrective action or an explanation of why
corrective action is not warranted

e Keep records of all complaints, investigations, notices, and corrective
actions[Notice PIH 2014-20]

Virginia Housing Policy

The LHA will provide any applicant or participant information on how to submit a
housing discrimination complaint form to HUD’s Office of Fair Housing and Equal
Opportunity (FHEO). If an applicant or participant believes that they have been
subject to unlawful discrimination, the applicant may notify their local housing
agency (LHA) either orally or in writing. The LHA must notify Virginia Housing
timely (within 3-5 calendar days) of any discrimination complaint received.

Virginia Housing will attempt to remedy any discrimination complaints and will
conduct an investigation into all allegations of discrimination.

Virginia Housing will keep a record of all complaints, investigations, notices, and
correctiveactions. (See Chapter 16.)

PART II: POLICIES RELATED TO PERSONS WITH DISABILITIES

2-1lLA. OVERVIEW

One type of disability discrimination prohibited by the Fair Housing Act is the refusal
to make reasonable accommodation in rules, policies, practices, or services when
such accommodationmay be necessary to afford a person with a disability the equal
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opportunity to use and enjoy a program or dwelling under the program.

The PHA must ensure that persons with disabilities have full access to the PHA’s
programs andservices. This responsibility begins with the first contact by an interested
family and continues through every aspect of the program.

Virginia Housing Policy

The LHA and Virginia Housing will ask all applicants and participants if they
require any type ofaccommodations, in writing, on the intake application,
reexamination documents, and notices of adverse action by the LHA or Virginia
Housing, by including the following language:

“If you or anyone in your family is a person with disabilities, and you
require a specific accommodation in order to fully utilize our programs and
services, please contact the Local Housing Agency.”

Families are advised to contact their LHA to process requests for accommodation.

The LHA will display posters and other housing information and signage in
locations throughout the LHA'’s office in such a manner as to be easily readable
from a wheelchair.
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2-11.B. DEFINITION OF REASONABLE ACCOMMODATION

A reasonable accommodation is an adjustment made to a rule, policy, practice, or
service thatallows a person with a disability to have equal access to the HCV
program. For example, reasonable accommodations may include making home
visits, extending the voucher term, orapproving an exception payment standard in
order for a participant to lease an accessible dwelling unit.

Federal regulations stipulate that requests for accommodations will be considered
reasonable ifthey do not create an “undue financial and administrative burden” for the
PHA, or result in a “fundamental alteration” in the nature of the program or service
offered. A fundamental alteration is a modification that alters the essential nature of a
provider’s operations.

Types of Reasonable Accommodations

When needed, the PHA will modify normal procedures to accommodate the needs of
a personwith disabilities. Examples include:

e Permitting applications and reexaminations to be completed by mail
e Conducting home visits

e Using higher payment standards (either within the acceptable range or with HUD
approval ofa payment standard outside the PHA range) if the PHA determines this is
necessary to enablea person with disabilities to obtain a suitable housing unit

e Providing time extensions for locating a unit when necessary because of lack of
availabilityof accessible units or special challenges of the family in seeking a unit

e Permitting an authorized designee or advocate to participate in the application or
certificationprocess and any other meetings with PHA staff
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2-11.C. REQUEST FOR AN ACCOMMODATION

If an applicant or participant indicates that an exception, change, or adjustment to a
rule, policy,practice, or service is needed because of a disability, HUD requires that the
PHA treat the information as a request for a reasonable accommodation, even if no
formal request is made [Joint Statement of the Departments of HUD and Justice:
Reasonable Accommodations under the Fair Housing Act].

The family must explain what type of accommodation is needed to provide the person
with thedisability full access to the PHA’s programs and services.

If the need for the accommodation is not readily apparent or known to the PHA, the family
mustexplain the relationship between the requested accommodation and the disability.
There must be an identifiable connection, or nexus, between the requested
accommodation and the individual’sdisability.

Virginia Housing Policy

Virginia Housing will process Reasonable Accommodation Requests in
accordance with the Joint Statement of the Departments of HUD and Justice:
Reasonable Accommodations under the Fair Housing Act.

The LHA will forward the family’s reasonable accommodation request (RAR)
electronically to the Virginia Housing HCV Program Compliance Manager
(Patrice T. Freeman) or designee for review and determination.

2-11.D. VERIFICATION OF DISABILITY

The regulatory civil rights definition for persons with disabilities is provided in Exhibit 2-1
at theend of this chapter. The definition of a person with a disability for the purpose of
obtaining a reasonable accommodation is much broader than the HUD definition of
disability which is used for waiting list preferences and income allowances.

Before providing an accommodation, the PHA must determine that the person meets
the definition of a person with a disability, and that the accommodation will enhance
the family’saccess to the PHA’s programs and services.

If a person’s disability is obvious or otherwise known to the PHA, and if the need for the
requested accommodation is also readily apparent or known, no further verification will
be required [Joint Statement of the Departments of HUD and Justice: Reasonable
Accommodationsunder the Fair Housing Act].

If a family indicates that an accommodation is required for a disability that is not
obvious or otherwise known to the PHA, the PHA must verify that the person meets
the definition of a person with a disability, and that the limitations imposed by the
disability require the requestedaccommodation.

When verifying a disability, the PHA will follow the verification policies provided in
Chapter 7.All information related to a person’s disability will be treated in accordance
with the confidentiality policies provided in Chapter 16. In addition to the general
requirements that govern all verification efforts, the following requirements apply when
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verifying a disability:

Third-party verification must be obtained from an individual identified by the family
who iscompetent to make the determination. A doctor or other medical professional,
a peer supportgroup, a non-medical service agency, or a reliable third party who is
in a position to know about the individual’s disability may provide verification of a
disability [Joint Statement of the Departments of HUD and Justice: Reasonable
Accommodations under the Fair Housing Act]

The PHA must request only information that is necessary to evaluate the
disability-relatedneed for the accommodation. The PHA will not inquire about the
nature or extent of any disability.

Medical records will not be accepted or retained in the participant file.

In the event that the PHA does receive confidential information about a person’s
specific diagnosis, treatment, or the nature or severity of the disability, the PHA will
dispose of it. Inplace of the information, the PHA will note in the file that the
disability and other requestedinformation have been verified, the date the
verification was received, and the name and address of the knowledgeable
professional who sent the information [Notice PIH 2010-26].
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2-1lLE. APPROVAL/DENIAL OF A REQUESTED ACCOMMODATION [Joint Statement
of the Departments of HUD and Justice: Reasonable Accommodations under the Fair
HousingAct, Notice PIH 2010-26].

The PHA must approve a request for an accommodation if the following three
conditions aremet:

e The request was made by or on behalf of a person with a disability.
e There is a disability-related need for the accommodation.

e The requested accommodation is reasonable, meaning it would not impose an
undue financial and administrative burden on the PHA, or fundamentally alter
the nature of thePHA’s HCV operations (including the obligation to comply with
HUD requirements andregulations).

The PHA shall approve a permanent request for an accommaodation if the any of the following
three conditions are met:

e The request was made by an applicant approved to rent from a relative.

e There is a determination and recommendation for permanent need for accommodation as
advised by a medical professional or approved third party verification. As referenced in 2-
[1.D, the PHA will not inquire about the nature or extent of any disability.

¢ The requested permanent accommodation is for a permanent disability that is obvious,
readily apparent, or otherwise known to the provider.

Requests for accommodations must be assessed on a case-by-case basis, taking into
account factors such as the overall size of the PHA’s program with respect to the
number of employees,type of facilities and size of budget, type of operation including
composition and structure of workforce, the nature and cost of the requested
accommodation, and the availability of alternative accommodations that would
effectively meet the family’s disability-related needs.

Before making a determination whether to approve the request, the PHA may enter
into discussion and negotiation with the family, request more information from the
family, or may require the family to sign a consent form so that the PHA may verify the
need for the requestedaccommaodation.

Virginia Housing Policy

The Compliance Manager will respond electronically within 15 calendar days to
the LHA regarding whether the RAR is approved or denied. If approved, the
response will advise if it is a permanent approval or if the family must re-submit
the RAR at least 60 calendar days prior to the family’s next regularly scheduled
annual certification effective date for another review and determination to avoid
the RAR expiring. The LHA must notify the family in writing of the outcome of the
RAR decision, the opportunity to propose alternative accommodations if the
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request is denied, and any resubmission requirement.Approval of a particular
RAR does not guarantee approval of any future submitted RAR.

If Virginia Housing denies a request for an accommodation because it is not
reasonable (it would impose an undue financial and administrative burden or
fundamentally alter the nature ofthe PHA’s operations), Virginia Housing will
discuss with the family whether an alternative accommodation could effectively
address the family’s disability-related needs without a fundamental alteration to
the HCV program and without imposing an undue financial andadministrative
burden. When a request for accommodation is denied, applicants and
participants may propose an alternative accommaodation that would address
disability needs that would alleviate undue burden. Applicants and participants
may request an Informal Review (applicant) or Informal Hearing (participant) as
stated in Chapter 16, Part Ill (Informal Reviews and Hearings).

If Virginia Housing believes that the family has failed to identify a reasonable
alternative accommodation after interactive discussion and negotiation, Virginia
Housing will notify the LHA, in writing, of its determination within 15 calendar
days from the date of the most recent discussion or communication with the
family. The LHA must notify the family in writing regarding Virginia Housing’s
determination.
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2-1l.LF. PROGRAM ACCESSIBILITY FOR PERSONS WITH HEARING OR VISION
IMPAIRMENTS

HUD regulations require the PHA to ensure that persons with disabilities related to
hearing andvision have reasonable access to the PHA's programs and services [24
CFR 8.6].

At the initial point of contact with each applicant, the PHA shall inform all
applicants of alternative forms of communication that can be used other than plain
language paperwork.

Virginia Housing Policy

To meet the needs of persons with hearing impairments, TTD/TTY (text
telephonedisplay / teletype) communication will be available.

To meet the needs of persons with vision impairments, large-print and audio
versions of key program documents will be made available upon request. When
visual aids are used in public meetings or presentations, or in meetings with PHA
staff, one-on-one assistancewill be provided upon request.

Additional examples of alternative forms of communication are sign language
interpretation; having material explained orally by staff; or having a third party
representative (a friend, relative or advocate, named by the applicant) to receive,
interpretand explain housing materials and be present at all meetings.

2-11.G. PHYSICAL ACCESSIBILITY

The PHA must comply with a variety of regulations pertaining to physical accessibility,
including the following:

e Notice PIH 2010-26

e Section 504 of the Rehabilitation Act of 1973
e The Americans with Disabilities Act of 1990
e The Architectural Barriers Act of 1968

e The Fair Housing Act of 1988

The PHA'’s policies concerning physical accessibility must be readily available to
applicants andparticipants. They can be found in three key documents:

e This plan describes the key policies that govern the PHA'’s responsibilities with
regard tophysical accessibility.

e Notice PIH 2010-26 summarizes information about pertinent laws and
implementing regulations related to nondiscrimination and accessibility in
federally-funded housingprograms.

e The PHA Plan provides information about self-evaluation, needs assessment, and
transitionplans.

The design, construction, or alteration of PHA facilities must conform to the Uniform
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Federal Accessibility Standards (UFAS). Newly-constructed facilities must be
designed to be readily accessible to and usable by persons with disabilities.
Alterations to existing facilities must beaccessible to the maximum extent feasible,
defined as not imposing an undue financial and administrative burden on the
operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA
will include a current list of available accessible units known to the PHA and will assist
the family inlocating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the
unit. However, the owner is not required to pay for the modification and may require
that the unit berestored to its original state at the family’s expense when the family
moves.

2-1.LH. DENIAL OR TERMINATION OF ASSISTANCE

A PHA’s decision to deny or terminate the assistance of a family that includes a person
with disabilities is subject to consideration of reasonable accommodation [24 CFR
982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must
inform them ofthe PHA’s informal review process and their right to request an informal
review. In addition, thenotice must inform applicants with disabilities of their right to
request reasonable accommodations to participate in the informal review process.

When a participant family’s assistance is terminated, the notice of termination must
inform themof the PHA’s informal hearing process and their right to request a hearing
and reasonable accommodation.

When reviewing reasonable accommodation requests, the PHA must consider
whether any mitigating circumstances can be verified to explain and overcome the
problem that led to the PHA’s decision to deny or terminate assistance. If a
reasonable accommodation will allow thefamily to meet the requirements, the PHA
must make the accommodation.
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Chapter 2

PART lll: IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

2-1IlLA. OVERVIEW

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing
importantbenefits or services, understanding and exercising important rights,
complying with applicable responsibilities, or understanding other information provided
by the HCV program. In certain circumstances, failure to ensure that LEP persons can
effectively participate in or benefit from federally-assisted programs and activities may
violate the prohibition under Title VI against discrimination on the basis of national
origin. This part incorporates the Final Guidance to Federal Assistance Recipients
Regarding Title VI Prohibition against National Origin Discrimination Affecting Limited
English Proficient Persons, published January 22, 2007, in theFederal Register.

The PHA will take affirmative steps to communicate with people who need services or
information in a language other than English. These persons will be referred to as
Persons withLimited English Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who
have a limited ability to read, write, speak or understand English. For the purposes of
this administrativeplan, LEP persons are HCV applicants and participants, and parents
and family members of applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance
the following four factors: (1) the number or proportion of LEP persons eligible to be
served or likely to be encountered by the Housing Choice Voucher program; (2) the
frequency with whichLEP persons come into contact with the program; (3) the nature
and importance of the program,activity, or service provided by the program to people’s
lives; and (4) the resources available to the PHA and costs. Balancing these four
factors will ensure meaningful access by LEP persons to critical services while not
imposing undue burdens on the PHA.

2-111.B. ORAL INTERPRETATION

The PHA will offer competent interpretation services free of charge, upon request,
to theLEP person.

Virginia Housing Policy

The LHA will utilize a language line for telephone interpreter services.

Where LEP persons desire, they will be permitted to use, at their own
expense, an interpreter of their own choosing, in place of or as a
supplement to the free languageservices offered by the PHA. The
interpreter may be a family member or friend.

The PHA will analyze the various kinds of contacts it has with the public, to
assess language needs and decide what reasonable steps should be taken.
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“‘Reasonable steps”’may not be reasonable where the costs imposed
substantially exceed the benefits.

Where feasible and possible, according to its language assistance plan (LAP), the LHA
may train and hire bilingual staff to be available to act as interpreters and translators, will
pool resources with other PHAs, and will standardize documents.

2-11I.C. WRITTEN TRANSLATION

Translation is the replacement of a written text from one language into an equivalent
written textin another language.

Virginia Housing Policy

In order to comply with written-translation obligations, the LHA will
take thefollowing steps:

The LHA will provide written translations of vital documents for each
eligible LEP language group that constitutes 5 percent or 1,000 persons,
whichever is less,of the population of persons eligible to be served or
likely to be affected or encountered. Translation of other documents, if
needed, can be provided orally; or

If there are fewer than 50 persons in a language group that reaches the 5
percent trigger, the PHA does not translate vital written materials, but
provides written notice in the primary language of the LEP language
group of the right to receivecompetent oral interpretation of those written
materials, free of cost.

2-111.D. IMPLEMENTATION PLAN

After completing the four-factor analysis and deciding what language assistance
services are appropriate, the PHA shall determine whether it is necessary to develop a
written implementationplan to address the identified needs of the LEP populations it
serves.

If the PHA determines that it is not necessary to develop a written implementation plan,
the absence of a written plan does not obviate the underlying obligation to ensure
meaningful accessby LEP persons to the PHA’s Housing Choice Voucher program and
services.

If it is determined that the PHA serves very few LEP persons, and the PHA has very
limited resources, the PHA will not develop a written LEP plan, but will consider
alternative ways to articulate in a reasonable manner a plan for providing meaningful
access. Entities having significant contact with LEP persons, such as schools,
grassroots and faith-based organizations, community groups, and groups working with
new immigrants will be contacted for input into theprocess.

If the PHA determines it is appropriate to develop a written LEP plan, the following five
stepswill be taken: (1) Identifying LEP individuals who need language assistance; (2)
identifying language assistance measures; (3) training staff; (4) providing notice to LEP
persons; and (5) monitoring and updating the LEP plan.
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Virginia Housing Policy

Virginia Housing will adopt the policy as listed above.
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EXHIBIT 2-1: DEFINITION OF A PERSON WITH A DISABILITY UNDER
FEDERAL CIVIL RIGHTS LAWS [24 CFR Parts 8.3 and 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:

e Has a physical or mental impairment that substantially limits one or more of the
major lifeactivities of an individual, or

e Has a record of such impairment, or
e |sregarded as having such impairment
The phrase “physical or mental impairment” includes:

e Any physiological disorder or condition, cosmetic or disfigurement, or anatomical
loss affecting one or more of the following body systems: neurological,
musculoskeletal; specialsense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genito-urinary; hemic and lymphatic; skin;
and endocrine; or

¢ Any mental or psychological disorder, such as mental retardation, organic brain
syndrome,emotional or mental iliness, and specific learning disabilities. The term
“physical or mentalimpairment” includes, but is not limited to: such diseases and
conditions as orthopedic, visual, speech and hearing impairments, cerebral palsy,
autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease,
diabetes, mental retardation, emotionalillness, drug addiction and alcoholism.

“Maijor life activities” includes, but is not limited to, caring for oneself, performing manual
tasks,walking, seeing, hearing, breathing, learning, and/or working.

“Has a record of such impairment” means has a history of, or has been misclassified as
having, amental or physical impairment that substantially limits one or more major life
activities.

“Is regarded as having an impairment” is defined as having a physical or mental
impairment that does not substantially limit one or more major life activities but is treated
by a public entity (suchas the PHA) as constituting such a limitation; has none of the
impairments defined in this sectionbut is treated by a public entity as having such an
impairment; or has a physical or mental impairment that substantially limits one or more
major life activities, only as a result of the attitudes of others toward that impairment.
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The definition of a person with disabilities does not include:
e Currentillegal drug users
e People whose alcohol use interferes with the rights of others

e Persons who objectively pose a direct threat or substantial risk of harm to others
that cannotbe controlled with a reasonable accommodation under the HCV
program

The above definition of disability determines whether an applicant or participant is
entitled toany of the protections of federal disability civil rights laws. Thus, a person
who does not meetthis disability is not entitled to a reasonable accommodation under
federal civil rights and fairhousing laws and regulations.

The HUD definition of a person with a disability is much narrower than the civil rights
definitionof disability. The HUD definition of a person with a disability is used for
purposes of receiving the disabled family preference, the $400 elderly/disabled
household deduction, the $480 dependent deduction, the allowance for medical
expenses, or the allowance for disability assistance expenses.

The definition of a person with a disability for purposes of granting a reasonable
accommodationrequest is much broader than the HUD definition of disability. Many
people will not qualify as a disabled person under the HCV program, yet an
accommodation is needed to provide equal opportunity.
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Chapter 3

ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the
HCV program meets all program eligibility requirements. This includes any individual
approved to join the family after the family has been admitted to the program. The
family must provide anyinformation needed by the PHA to confirm eligibility and
determine the level of the family’s assistance.

To be eligible for the HCV program:

e The applicant family must:

Qualify as a family as defined by HUD and the PHA.

Have income at or below HUD-specified income limits.

Qualify on the basis of citizenship or the eligible immigrant status of family members.
Provide social security number information for household members as required.

Consent to the PHA'’s collection and use of family information as provided for in
PHA-provided consent forms.

e The PHA must determine that the current or past behavior of household members
does notinclude activities that are prohibited by HUD or the PHA.

This chapter contains three parts:

Part I: Definitions of Family and Household Members. This part contains HUD and

PHAdefinitions of family and household members and explains initial and ongoing
eligibility issues related to these members.

Part 1I: Basic Eligibility Criteria. This part discusses income eligibility, and rules

regarding citizenship, social security numbers, and family consent.
Part Ill: Denial of Assistance. This part covers factors related to an applicant’s

past orcurrent conduct (e.g. criminal activity) that can cause the PHA to deny
assistance.
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PART I: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-.A. OVERVIEW

Some eligibility criteria and program rules vary depending upon the composition of the
family requesting assistance. In addition, some requirements apply to the family as a
whole and others apply to individual persons who will live in the assisted unit. This part
provides information thatis needed to correctly identify family and household members,
and to apply HUD's eligibility rules.

3-1.B. FAMILY AND HOUSEHOLD [24 CFR 982.201(c); FR Notice
02/03/12;Notice PIH 2014-20]

The terms family and household have different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a family. Family as defined by
HUD includes, but is not limited to the following, regardless actual or perceived sexual
orientation, gender identity, or marital status, a single person, who may be an elderly
person, disabled person,near-elderly person, or any other single person; or a group of
persons residing together. Such group includes, but is not limited to a family with or
without children (a child who is temporarilyaway from the home because of placement
in foster care is considered a member of the family), an elderly family, a near-elderly
family, a disabled family, a displaced family, or the remaining member of a tenant
family. The PHA has the discretion to determine if any other group of persons qualifies
as a family.

Gender Identity means actual or perceived gender characteristics.
Sexual orientation means homosexuality, heterosexuality, or bisexuality.

Virginia Housing Policy
VHDA defines family to be either a single person or group of persons who characterize
themselves as a family.

Household

Household is a broader term that includes additional people who, with the PHA'’s
permission,live in an assisted unit, such as live-in aides, foster children, and foster
adults.
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3-1.C. FAMILY BREAKUP AND REMAINING MEMBER OF TENANT FAMILY
Family Breakup [24 CFR 982.315; Notice PIH 2017-08]

Except under the following conditions, the PHA has discretion to determine which
members ofan assisted family continue to receive assistance if the family breaks up:

e |If the family breakup results from an occurrence of domestic violence, dating
violence,sexual assault, or stalking, the PHA must ensure that the victim retains
assistance. (Fordocumentation requirements and policies related to domestic
violence, dating violence,sexual assault, and stalking, see section 16-1X.D of
this plan.)

e In accordance with Notice PIH 2017-08, for HUD—Veterans Affairs Supportive
Housing (HUD—-VASH) vouchers, when the veteran is the perpetrator of domestic
violence, dating violence, sexual assault, or stalking, the victim must continue to be
assisted. Upon termination of the perpetrator's HUD—VASH voucher, the victim
should be given a regular HCV if one is available, and the perpetrator's HUD—
VASH voucher should be used to serveanother eligible family. If a regular HCV is
not available, the victim will continue to use theHUD-VASH voucher, which must
be issued to another eligible family upon the voucher’s turnover.

e If a court determines the disposition of property between members of the assisted
family, thePHA is bound by the court’s determination of which family members
continue to receive assistance.

Virginia Housing Policy

When a family on the waiting list breaks up into two otherwise eligible
families, onlyone of the new families may retain the original application date.
Other former family members may make a new application with a new
application date when the waiting list is open.

If a family currently receiving assistance splits into two otherwise eligible families,
only one of the new families will continue to be assisted. The other family may
reapply to the waiting list when it is open.

The local housing agency will give the family an opportunity to decide which
members will either remain on the waiting list or continue to receive assistance.
The family members must submit a signed and notarized agreement to the local
housing agency by a deadline specified by the agency.

In the absence of a judicial decision, or an agreement among the original family
members, the local housing agency will determine which family retains their
placement on the waiting list, or will continue to receive assistance taking into
account the following factors:

e The interest of any minor children, including custody arrangements

e The interest of any ill, elderly, or disabled family members
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¢ Any possible risks to family members as a result of domestic violence or criminal activity
e The recommendations of social services professionals

If the family breakup results from an occurrence of domestic violence, dating
violence, sexual assault, or stalking the agent must ensure that the victim retains
assistance.

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes the remaining member of a tenant family, which
is a member of an assisted family who remains in the unit when other members of the
family haveleft the unit. Household members such as live-in aides, foster children,
and foster adults do notqualify as remaining members of a family.

If dependents are the only “remaining members of a tenant family” and there is no
family member able to assume the responsibilities of the head of household, see
Chapter 6, Section 6-1.B, for the policy on “Caretakers for a Child.”

3-1.D. HEAD OF HOUSEHOLD [24 CFR 5.504(b)]

Head of household means the adult member of the family who is considered the
head for purposes of determining income eligibility and rent. The head of household
is responsible forensuring that the family fulfills all of its responsibilities under the
program, alone or in conjunction with a cohead or spouse.

Virginia Housing Policy

The family may designate any qualified family member as the head of household.

The head of household must have the legal capacity to enter into a lease under
state andlocal law. A minor who is emancipated under state law may be
designated as head of household or spouse.

3-1.E. SPOUSE, COHEAD, AND OTHER ADULT

A family may have a spouse or cohead, but not both [HUD-50058 IB, p. 13].

Spouse means the legal marriage partner of the head of household.

Virginia Housing Policy

A legally married minor who is emancipated under state law may be
designated as a spouse.

A cohead is an individual in the household who is equally responsible with the head of
household for ensuring that the family fulfills all of its responsibilities under the
program, butwho is not a spouse. A family can have only one cohead.

Virginia Housing Policy

Minors who are emancipated under state law may be designated as a cohead.
Other adult means a family member, other than the head, spouse, or cohead, who is
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18 years ofage or older. Foster adults and live-in aides are not considered other
adults.

3-1.F. DEPENDENT [24 CFR 5.603]

A dependent is a family member who is under 18 years of age or a person of any age
who is aperson with a disability or a full-time student, except that the following persons
can never be dependents: the head of household, spouse, cohead, foster
children/adults and live-in aides.

Identifying each dependent in the family is important because each dependent
gualifies thefamily for a dependent allowance as described in Chapter 6.

Joint Custody of Dependents
Virginia Housing Policy

Dependents that are subject to a joint custody arrangement will be considered a
memberof the family, if they live with the applicant or participant family 50
percent or more of the time.

When more than one applicant or participant family is claiming the same
dependents as family members, the family with primary custody at the time of the
initial examination orreexamination will be able to claim the dependents. If there
is a dispute about which family should claim them, the PHA will make the
determination based on available documents such as court orders, school
documentation verifying the address utilized for school registration, or an IRS
return showing which family has claimed the child for income tax purposes.

3-1.G. FULL-TIME STUDENT [24 CFR 5.603; HCV GB, p. 5-29]

A full-time student (FTS) is a person who is attending school or vocational training on a
full-timebasis. The time commitment or subject load that is needed to be full-time is
defined by the educational institution.

Identifying each FTS is important because: (1) each family member that is an FTS,
other than thehead, spouse, or cohead, qualifies the family for a dependent allowance,
and (2) the earned income of such an FTS is treated differently from the income of other
family members.

3-I.H. ELDERLY AND NEAR-ELDERLY PERSONS, AND ELDERLY FAMILY
[24 CFR 5.100 and 5.403, FR Notice 02/03/12]

Elderly Persons

An elderly person is a person who is at least 62 years of age.

Near-Elderly Persons

A near-elderly person is a person who is 50-61 years of age.

Elderly Family

An elderly family is one in which the head, spouse, cohead, or sole member is an
elderly person.ldentifying elderly families is important because elderly families qualify
for the elderly family allowance as described in Chapter 6.
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3-1.I. PERSONS WITH DISABILITIES AND DISABLED FAMILY [24 CFR 5.403,
FR Notice 02/03/12]

Persons with

Disabilities

Under the HCV program, special rules apply to persons with disabilities and to any
family whosehead, spouse, or cohead is a person with disabilities. The technical
definitions of individual with handicaps and persons with disabilities are provided in
Exhibit 3-1 at the end of this chapter. These definitions are used for a number of

purposes including ensuring that persons with disabilities are not discriminated against
based upon disability.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program
accessible topersons with disabilities and consider reasonable accommodations
requested based upon a person’s disability.

Disabled Family

A disabled family is one in which the head, spouse, or co-head is a person with
disabilities. Identifying disabled families is important because these families qualify for
the disabled familyallowance as described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with
disabilities, this does not prevent the PHA from denying assistance for reasons related
to alcohol and drug abuse in accordance with the policies found in Part Ill of this

chapter, or from terminating assistance in accordance with the policies in Chapter 12.

3-1.J. GUESTS [24 CFR 5.100]

A guest is a person temporarily staying in the unit with the consent of a member of the
householdwho has expressed or implied authority to so consent.

Virginia Housing Policy

A guest(s) can remain in the assisted unit no longer than 30 consecutive days or
a total of 60 cumulative calendar days during any 12-month period. This policy
does not include overnight or weekend guests. The family must provide written
notice including the nameof the guest to the LHA for each visitation which
exceeds 30 consecutive days under thispolicy. The 12-month period begins the
first day of each guest’s visitation period. The family must also abide by the
lease requirements regarding guests.

Children who are subject to a joint custody arrangement or for whom a family
has visitation privileges, that are not included as a family member because
they live outsideof the assisted household more than 50 percent of the time,
are not subject to the time limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a
relativerecovering from a medical procedure is expected to last 40 consecutive
days). An exception will not be made unless the family can identify and provide
documentation of the residence to which the guest will return.
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3-1.K. FOSTER CHILDREN AND FOSTER ADULTS

Foster adults are usually persons with disabilities, unrelated to the tenant family, who
are unableto live alone [24 CFR 5.609].

The term foster child is not specifically defined by the regulations.

Foster children and foster adults who are living with an applicant or who have been
approved bythe PHA to live with a participant family are considered household
members but not family members. The income of foster children/adults is not counted
in family annual income, and foster children/adults do not qualify for a dependent
deduction [24 CFR 5.603; HUD-50058 IB, p. 13].

Virginia Housing Policy

A foster child is a child that is in the legal guardianship or custody of a state,
county, orprivate adoption or foster care agency, yet is cared for by foster
parents in their own homes, under some kind of short-term or long-term foster
care arrangement with the custodial agency.

A foster child or foster adult may be allowed to reside in the unit if their presence
wouldnot result in a violation of HQS space standards according to 24 CFR
982.401.

Children that are temporarily absent from the home as a result of placement in
foster care arediscussed in Section 3-I.L.
3-1.L. ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for a
variety ofreasons including educational activities, placement in foster care,
employment, illness, incarceration, and court order.

Definitions of Temporarily and Permanently Absent
Virginia Housing Policy

An individual who is or is expected to be absent from the assisted unit for 90
consecutive days or less is considered temporarily absent and continues to be
considered a family member. Generally an individual who is or is expected to be
absent from the assisted unitfor more than 90 consecutive days is considered
permanently absent and no longer a family member. Exceptions to this general
policy are discussed below.

Absent Students
Virginia Housing Policy

When someone who has been considered a family member attends school
away from home, the person will continue to be considered a family member
unless information becomes available to the LHA indicating that the student
has established a separate household or the family declares that the student
has established a separate household.
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Absences Due to Placement in Foster Care [24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care
are consideredmembers of the family.

Virginia Housing Policy

If a child has been placed in foster care, the LHA will verify with the
appropriate agencywhether and when the child is expected to be returned
to the home. Unless the agency confirms that the child has been
permanently removed from the home, the child will be counted as a family
member.

Absent Head, Spouse, or Cohead
Virginia Housing Policy

An employed head, spouse, or cohead absent from the unit no more than
90 consecutivedays due to employment will continue to be considered a
family member.

Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-22]

If a family member is confined to a nursing home or hospital on a permanent
basis, that person isno longer considered a family member and the income of that
person is not counted [HCV GB, p. 5-22].

Virginia Housing Policy

The LHA will request verification of the family member’s permanent
absence from a responsible medical professional. If the responsible
medical professional cannot providea determination within 30 calendar
days, the person will be considered temporarily absent. If the family
certifies that the family member is confined on a permanent basis, they
may present, and the LHA will consider, any additional documentation or
evidence.

Return of Permanently Absent Family Members
Virginia Housing Policy

The family must request LHA approval for the return of any adult family
members that the LHA previously determined to be permanently absent.
The individual is subject to the eligibility and screening requirements
discussed elsewhere in this chapter.

Absent Families

The family may be absent from the unit for brief periods. However, the family may not be
absent from the unit for a period of more than 180 consecutive calendar days for any
reason. Absence in this context means that no member of the family is residing in the unit.
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Virginia Housing Policy
If the family is absent from the unit for more than 180 consecutive calendar days,
the family’s assistance will be terminated. Notice of termination will be sent in

accordance with Section 12-11.F.

3-1.M. LIVE-IN AIDE

A live-in aide is a person who resides with one or more elderly persons, or near-
elderly persons,or persons with disabilities, and who: (1) is determined to be
essential to the care and well-beingof the persons, (2) is not obligated for the
support of the persons, and (3) would not be living in the unit except to provide
the necessary supportive services [24 CFR 5.403].

The PHA must approve a live-in aide if needed as a reasonable
accommodation in accordancewith 24 CFR 8, to make the program accessible
to and usable by the family member with disabilities.

The income of a live-in aide is not counted in the calculation of annual income for
the family [24CFR 5.609(b)]. Relatives may be approved as live-in aides if they
meet all of the criteria defininga live-in aide. Because live-in aides are not family
members, a relative who serves as a live-in aide would not be considered a
remaining member of a tenant family.

Virginia Housing Policy

A family’s request for a live-in aide must be made in writing. Written
verification will be required from a reliable, knowledgeable professional,
such as a doctor, social worker, or case worker, that the live-in aide is
essential for the care and well-being of the elderly, near-elderly, or
disabled family member.

In addition, the family and live-in aide will be required to submit a
certification stating that the live-in aide is (1) not obligated for the support
of the person(s) needing the care,and (2) would not be living in the unit
except to provide the necessary supportive services.

The LHA will not approve a particular person as a live-in aide, and may
withdraw suchapproval if [24 CFR 982.316(b)]:

The person commits fraud, bribery or any other corrupt or
criminal act inconnection with any federal housing program;

The person commits drug-related criminal activity or violent criminal activity;

or

The person currently owes rent or other amounts to Virginia
Housing or to another PHA inconnection with Section 8 or public
housing assistance under the 1937 Act.

If a live-in aide becomes a member of the household, they cannot become
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a live-in aide again.

The LHA will notify the family of its decision in writing within 15 calendar
days ofreceiving a request for a live-in aide, including all required
documentation related tothe request.
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PART Il: BASIC ELIGIBILITY CRITERIA

3-1lLA. INCOME ELIGIBILITY AND TARGETING

Income Limits

HUD establishes income limits for all areas of the country and publishes them annually
in the Federal Register. They are based upon estimates of median family income with
adjustments forfamily size. The income limits are used to determine eligibility for the
program and for income targeting purposes as discussed in this section.

Definitions of the Income Limits [24 CFR 5.603(b)]

e Low-income family. A family whose annual income does not exceed 80
percent of themedian income for the area, adjusted for family size.

e Very low-income family. A family whose annual income does not exceed 50
percent of themedian income for the area, adjusted for family size.

e Extremely low-income family. A family whose annual income does not exceed the
federal poverty level or 30 percent of the median income for the area, whichever
number is higher.

e Area median income is determined by HUD, with adjustments for smaller and
larger families. HUD may establish income ceilings higher or lower than 30, 50, or
80 percent ofthe median income for an area if HUD finds that such variations are
necessary because of unusually high or low family incomes.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admission. Income eligibility is determined
by comparing the annual income of an applicant to the applicable income limit for their
family size.In order to be income eligible, an applicant family must be one of the
following:

e A very low-income family (50% of area median)

e A low-income family that has been "continuously assisted" under the 1937 Housing
Act. A family is considered to be continuously assisted if the family is already
receiving assistance under any 1937 Housing Act program at the time the family is
admitted to the HCV program[24 CFR 982.4]

¢ A low-income family that qualifies for voucher assistance as a non-purchasing
householdliving in HOPE 1 (public housing homeownership), HOPE 2
(multifamily housing homeownership) developments, or other HUD-assisted
multifamily homeownership programs covered by 24 CFR 248.173

e A low-income or moderate-income family that is displaced as a result of the
prepayment of amortgage or voluntary termination of a mortgage insurance contract
on eligible low-income housing as defined in 24 CFR 248.101
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HUD permits the PHA to establish additional categories of low-income families that may be
determined eligible. The additional categories must be consistent with the PHA Plan and the
Consolidated plans for local governments within the PHA’s jurisdiction.

Virginia Housing Policy

The family’s total annual income (gross income) must be compared to two different
income limit tables in order to determine eligibility for voucher issuance and lease-up.
Agents can find the Income Limits report in Elite.

Agents must first compare the family’s total annual income to the income limit table for
Manassas. This income limit table is used to determine eligibility for voucher issuance
because VHDA's area of operation covers multiple jurisdictions. Per regulation, VHDA
must use the highest income limit for the jurisdiction it covers which is the Washington
D.C. MSA. Manassas is part of the Washington D.C. MSA.

Second, the agent must compare the family’s total annual income to the income limit for
the local jurisdiction where the family wishes to lease a unit. Again the family’s total
annual income must qualify them as at least very-low income in order to lease-up.

If the family fails to meet either income limit, they must be denied assistance because
they are ineligible.

The LHA will consider families currently income qualified under the Low-
Income Housing Tax Credit (LIHTC) program as eligible low-income
families for the purposes of leasing in place under the Project Based
Voucher (PBV) Program. This policy is consistent with the larger goal of
preserving affordable housing.

Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal
year mustbe extremely low-income families. HUD may approve exceptions to this
requirement if the PHAdemonstrates that it has made all required efforts, but has been
unable to attract an adequate number of qualified extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in
eligible low-income housing that are displaced as a result of prepayment of a mortgage
or voluntary termination of a mortgage insurance contract are not counted for income
targeting purposes.

Virginia Housing Policy
Virginia Housing monitors income targeting for the LHA.
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3-11.B. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals
(hereinreferred to as citizens and nationals), or noncitizens that have eligible
immigration status. At least one family member must be a citizen, national, or
noncitizen with eligible immigration status in order for the family to qualify for any level
of assistance.

All applicant families must be notified of the requirement to submit evidence of their
citizenshipstatus when they apply. Where feasible, and in accordance with the PHA’s
Limited English Proficiency Plan, the notice must be in a language that is understood
by the individual if the individual is not proficient in English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a
national, or aneligible noncitizen, except those members who elect not to contend that
they have eligible immigration status. Those who elect not to contend their status are
considered to be ineligible noncitizens. For citizens, nationals and eligible noncitizens
the declaration must be signed personally by the head, spouse, cohead, and any other
family member 18 or older, and by a parent or guardian for minors. The family must
identify in writing any family members who electnot to contend their immigration status
(see Ineligible Noncitizens below). No declaration is required for live-in aides, foster
children, or foster adults.

U.S. Citizens and Nationals
In general, citizens and nationals are required to submit only a signed declaration as
verification of their status. However, HUD regulations permit the PHA to request
additional documentationof their status, such as a passport.

Virginia Housing Policy

U.S. Citizens and Nationals

e Citizens and nationals are only required to submit a signed declaration
that claimstheir status.

e The LHA may request additional documentation if they have reason to
believe anindividual’s declaration is not accurate.

Eligible Noncitizens

In addition to providing a signed declaration, those declaring eligible noncitizen status
must signa verification consent form and cooperate with PHA efforts to verify their
immigration status as described in Chapter 7. The documentation required for
establishing eligible noncitizen status varies depending upon factors such as the date
the person entered the U.S., the conditions under which eligible immigration status has
been granted, the person’s age, and the date on which the family began receiving
HUD-funded assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau,

together known as the Freely Associated States, or FAS, are eligible for housing
assistance under section 141 of the Compacts of Free Association between the U.S.
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Government and the Governments ofthe FAS [Public Law 106-504].

Virginia Housing Policy

If a family member indicates they are an eligible noncitizen, their status must be verified
with the United States Citizenship and Immigration Services (USCIS). The LHA will
submit the required documentation to the HCV Policy & Training Manager for processing.

Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to
have their names listed on a noncontending family members listing, signed by the head,
spouse, or cohead (regardless of citizenship status), indicating their ineligible
immigration status. The PHA is not required to verify a family member’s ineligible status
and is not required to report an individual’sunlawful presence in the U.S. to the United
States Citizenship and Immigration Services (USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor
children who accompany or follow to join the noncitizen student. Such prohibition does
not extend to thecitizen spouse of a noncitizen student or to the children of the citizen
spouse and noncitizen student. Such a family is eligible for prorated assistance as a
mixed family.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national,
or eligiblenoncitizen. Families that include eligible and ineligible individuals are
considered mixed families. Such families will be given notice that their assistance will
be prorated, and that they may request a hearing if they contest this determination. See
Chapter 6 for a discussion of how rents are prorated, and Chapter 16 for a discussion
of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (e), and (f)]

A PHA may elect to provide assistance to a family before the verification of the
eligibility of theindividual or one family member [24 CFR 5.512(b)]. Otherwise, no
individual or family may beassisted prior to the affirmative establishment by the PHA
that the individual or at least one family member is eligible. Verification of eligibility for
this purpose occurs when the individualor family members have submitted
documentation to the PHA in accordance with program requirements [24 CFR
5.512(a)].

Virginia Housing Policy
The LHA will not provide assistance to a family until verification of all family
membersis complete.

If the LHA determines that an applicant family does not include any citizens,
nationals, or eligible noncitizens following the verification process, the LHA must
notify the familythat their assistance is denied.
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The notice will:

e Explain the reason for the denial of assistance

e Inform the family they may be eligible for proration of assistance

e Advise the family of its right to request an appeal to the United States
Citizenshipand Immigration Services (USCIS)

e Advise the family of the right to an informal review with the LHA
after theUSCIS appeal or in lieu of the USCIS appeal.

The notice must also inform the applicant family that assistance may not be
delayed until the conclusion of the USCIS appeal process, but that it will be
delayed pending the completion ofthe informal review process.

Timeframe for Determination of Citizenship Status [24 CFR 5.508(g)]

For new occupants joining the assisted family, the PHA must verify status at the first
interim orregular reexamination following the person’s occupancy, whichever comes
first.

If an individual qualifies for a time extension for the submission of required documents,
the PHAmust grant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one
time duringcontinuous occupancy.

Virginia Housing Policy
The LHA will verify the citizenship status of applicants at the time other
eligibilityfactors are determined.

3-1I.C. SOCIAL SECURITY NUMBERS [24 CFR 5.216 and 5.218, Notice PIH 2018-24]
The applicant and all members of the applicant’s household must disclose the
complete and accurate social security number (SSN) assigned to each household
member, and the documentation necessary to verify each SSN. If a child under age 6
has been added to an applicant family within 6 months prior to voucher issuance, an
otherwise eligible family may beadmitted to the program and must disclose and
document the child’s SSN within 90 days of the effective date of the initial HAP
contract. A detailed discussion of acceptable documentation is provided in Chapter 7.

Note: These requirements do not apply to noncitizens who do not contend eligible
immigrationstatus.

In addition, each participant who has not previously disclosed an SSN, has previously
disclosed an SSN that HUD or the SSA determined was invalid, or has been issued a
new SSN must submit their complete and accurate SSN and the documentation
required to verify the SSN at thetime of the next interim or annual reexamination or
recertification. Participants aged 62 or older asof January 31, 2010, whose
determination of eligibility was begun before January 31, 2010, are exempt from this
requirement and remain exempt even if they move to a new assisted unit.
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The PHA must deny assistance to an applicant family if they do not meet the SSN disclosure
and documentation requirements contained in 24 CFR 5.216.

Virginia Housing Policy

For participant families adding a new household member, the timeframe for
disclosure depends on the age of the new member. If the new member is at
least 6 years old or is under 6 and has a SSN, disclosure is required at the time
the request is made to add the member to the household. The LHA cannot add
the member until the requirement is met.If the new household member is under
age 6 and does not have a SSN, the family must provide documentation of the
SSN within 90 days. The local housing agency adds the new member to the
household during this period by requesting an alternative identification number
(ALT ID). A 90-day extension can be granted if the participant family is unable to
comply due to circumstances outside their control.

Requesting an ALT ID:

Alternative identification numbers (ALT IDs) are used in place of SSNs for certain
individuals so that the person can be added to the household. These individuals include a
newborn child born in the U. S., certain noncitizens lawfully in the U. S. and noncitizens
that are unlawfully present in the U. S. (a noncontending family member).

The LHA requests an ALT ID by emailing AskHCV.

Required Documentation:
The LHA must accept the following documentation as evidence of a valid SSN:

e An original SSN card issued by the Social Security Administration (SSA).

e An original SSA-issued document which contains the name and
SSN of theindividual.

e An original document issued by a federal, state or local government
agency whichcontains the name and SSN of the individual along with
other identifying information of the individual.

e Such other evidence of the SSN as HUD may prescribe in
administrativeinstructions.

The LHA may only reject documentation of a SSN if:

e The document is not an original document.
e If the original document has been altered, mutilated, or is not legible.
e |f the document appears to be forged.
The applicant or participant will have 30 calendar days to submit
acceptabledocumentation to the local housing agency if
documentation is rejected.
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3-11.D. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 5.230;
HCV GB, p. 5-13]

HUD requires each adult family member, and the head of household, spouse, or
cohead, regardless of age, to sign form HUD-9886, Authorization for the Release of
Information/PrivacyAct Notice, and other consent forms as needed to collect
information relevant to the family’s eligibility and level of assistance. Chapter 7 provides
detailed information concerning the consent forms and verification requirements.

The PHA must deny admission to the program if any member of the applicant family
fails to signand submit the consent forms for obtaining information in accordance with
24 CFR 5, Subparts B and F [24 CFR 982.552(b)(3)].

Virginia Housing Policy

Although the HUD-9886 is valid for 15 months, applicants and participants must
sign andsubmit a HUD-9886 form at their initial examination and at each annual
reexamination. Itis not necessary to sign the form during an interim
reexamination unless a new family member is being added to the household.

The consent form must be signed by the head of household and spouse
regardless of ageand by each adult household member age 18 and older.

Signatures must also be obtained from any new adult joining the household or
from household members when they reach 18 years of age. For those turning
age 18, the LHAwill obtain the appropriate signatures at the next scheduled
annual or interim reexamination following the family member’s 18" birthday.

3-1I.LE. STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION
[24 CFR 5.612, FR Notice 4/10/06, FR Notice 9/21/16]

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR 5.612
established new restrictions on the eligibility of certain students (both part- and full-
time) whoare enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of 24, is not a
veteran, is not married, does not have a dependent child, and is not a person with
disabilities receiving HCV assistance as of November 30, 2005, the student’s eligibility
must be examined along withthe income eligibility of the student’s parents. In these
cases, both the student and the student’s parents must be income eligible for the
student to receive HCV assistance. If, however, a studentin these circumstances is
determined independent from his/her parents in accordance with PHA policy, the
income of the student’s parents will not be considered in determining the student’s
eligibility.

The new law does not apply to students who reside with parents who are applying to
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receiveHCV assistance. It is limited to students who are seeking assistance on their
own, separately from their parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the
PHA willrely on the following definitions [FR Notice 4/10/06, FR Notice 9/21/16].

Dependent Child. In the context of the student eligibility restrictions, dependent child
means a dependent child of astudent enrolled in an institution of higher education. The
dependent child must also meet the definition of dependent in 24 CFR 5.603, which
states that the dependent must be a member of the assisted family, other than the head
of household or spouse, who is under 18 years of age, or is a person with a disability, or
is a full-time student. Foster children and foster adults are not considered dependents.

Independent Student
Virginia Housing Policy
A student will be considered independent from their parents and the parents’
income willnot be considered when determining eligibility if all of the following
criteria are met:

e The student is of legal contract age under state law.

e The student has established a household separate from their parents for
at least one year prior to application for occupancy or the student meets
one or more ofthe U. S. Department of Education’s following criteria
defining an independentstudent:

1. Be at least 24 years old by December 31 of the award year for
which aid issought.

Be an orphan or a ward of the court through the age of 18.

Be a veteran of the U. S. Armed Forces.

Have one or more legal dependents other than a spouse.

Be a graduate or professional student.

. Be married.

e The student was not claimed as a dependent by their parents for tax purposes.

e The student provides a certification of the amount of financial assistance
that willbe provided by their parents. (This certification must be signed by
the individual providing the support and must be submitted even if no
assistance is being provided.

SR FAEN

If the LHA determines that an individual meets the definition of a vulnerable
youth such a determination is all that is necessary to determine that the person
is an independent student for the purposes of using only the student’s income for
determining eligibility forassistance.

Institution of Higher Education

The PHA will use the statutory definition under section 102 of the Higher Education Act
of 1965to determine whether a student is attending an institution of higher education.

3-18 Administrative Plan 2023



Parents
Virginia Housing Policy
For purposes of student eligibility restrictions, the definition of parents
includes biological or adoptive parents, stepparents (as long as they are
currently married tothe biological or adoptive parent), and guardians (e.g.,
grandparents, aunt/uncle, godparents, etc.).

Person with Disabilities
The PHA will use the statutory definition under section 3(b)(3)(E) of the 1937 Act to determine
whether a student is a person with disabilities.

Veteran
Virginia Housing Policy
A veteran is a person who served in the active military, naval, or air service and
who wasdischarged or released from such service under conditions other than
dishonorable.

Vulnerable Youth
Virginia Housing Policy

A vulnerable youth is an individual who meets the U.S. Department of
Education’s definition of independent student in paragraphs (b), (c), or (h), as
adopted in Section Il of FR Notice 9/21/16:

e The individual is an orphan, in foster care, or a ward of the court, or was
an orphan, in foster care, or ward of the court at any time when the
individual was 13years of age or older.

e The individual is, or was immediately prior to attaining the age of majority,
an emancipated minor or in legal guardianship as determined by a court of
competentjurisdiction in the individual’s state of legal residence.

e The individual has been verified during the school year in which the
application issubmitted as either an unaccompanied youth who is a
homeless child or youth, or as unaccompanied, at risk of homelessness,
and self-supporting by:

1. Alocal educational agency homeless liaison.

2. The director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assistance Act or a designee of the
director.

3. Afinancial aid administrator.

Determining Student Eligibility

If a student is applying for assistance on his/her own, apart from his/her parents, the
PHA must determine whether the student is subject to the eligibility restrictions
contained in 24 CFR 5.612.If the student is subject to those restrictions, the PHA must
ensure that: (1) the student is individually eligible for the program, (2) either the student
is independent from his/her parents orthe student’s parents are income eligible for the
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program, and (3) the “family” with which the student is applying is collectively eligible for

the program.

Virginia Housing Policy

For any student who is subject to the 5.612 eligibility restrictions, the LHA will:

Determine whether the student is individually eligible and those applying
with thestudent as a family are eligible.

Determine whether the student is independent from their parents

based on thedefinition of independent student.

Determine, if necessary, whether the student’s parents are income
eligible for theHCV Program.

If the LHA determines that the student, the student’s parents or the student’s
family is noteligible, the student must be denied and provided the right for an
informal review.

Eligibility must be reviewed annually including parental income eligibility if applicable.

Determining Parental Income Eligibility
Virginia Housing Policy

For any student who is subject to the 5.612 restrictions and who does not
satisfy the definition of independent student in this section, the LHA will
determine the incomeeligibility of the student’s parents as follows:

If the student’s parents are married and living together, the LHA will
obtain ajoint income declaration and certification of joint income from

the parents.

If the student’s parent is widowed or single, the PHA will obtain an
incomedeclaration and certification of income from that parent.

If the student’s parents are divorced or separated, the LHA will obtain an
incomedeclaration and certification of income from each parent.

If the student has been living with one of his/her parents and has not had
contact with or does not know where to contact his/her other parent, the
LHA will requirethe student to submit a certification under penalty of
perjury describing the circumstances and stating that the student does not
receive financial assistance from the other parent. The LHA will then
obtain an income declaration and certification of income from the parent
with whom the student has been living or had contact.

In determining the income eligibility of the student’s parents, the LHA will
use theincome limits for the jurisdiction in which the parents live.
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PART Ill: DENIAL OF ASSISTANCE

3-lllLA. OVERVIEW

A family that does not meet the eligibility criteria discussed in Parts | and Il, must be
denied assistance. In this section we will discuss other situations and circumstances
in which denial ofassistance is mandatory for the PHA, and those in which denial of
assistance is optional for the PHA.

Forms of Denial [24 CFR 982.552(a)(2); HCV GB, p. 5-35]

Denial of assistance includes any of the following:

e Not placing the family's name on the waiting list

e Denying or withdrawing a voucher

e Not approving a request for tenancy or refusing to enter into a HAP contract

e Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR
982.202(b),24 CFR 5.2005(b)]

HUD rules prohibit denial of program assistance to the program based on any of the following
criteria:

e  Age, disability, race, color, religion, sex, or national origin (See Chapter 2 for
additionalinformation about fair housing and equal opportunity requirements.)

e  Where a family lives prior to admission to the program

o Where the family will live with assistance under the program. Although eligibility
is notaffected by where the family will live, there may be restrictions on the
family’s ability tomove outside the PHA'’s jurisdiction under portability. (See
Chapter 10.)

e  Whether members of the family are unwed parents, recipients of public
assistance, orchildren born out of wedlock

e  Whether the family includes children
e  Whether a family decides to participate in a family self-sufficiency program
o Whether or not a qualified applicant is or has been a victim of domestic

violence, dating violence, sexual assault, or stalking if the applicant is
otherwise qualified forassistance (See section 3-I11.G.)

3-111.B. MANDATORY DENIAL OF ASSISTANCE [24 CFR 982.553(a)]
HUD requires Virginia Housing to deny assistance in the following cases:

o Any member of the household has been evicted from federally-assisted housing in
the last 3 years for drug-related criminal activity. HUD permits, but does not
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require, the PHA to admitan otherwise-eligible family if the household member
has completed a PHA-approved drug rehabilitation program or the circumstances
which led to eviction no longer exist (e.g., the person involved in the criminal
activity no longer lives in the household).

Virginia Housing Policy

The LHA will admit an otherwise-eligible family who was evicted from federally-
assisted housing within the past 3 years for drug-related criminal activity, if the
LHA isable to verify that the household member who engaged in the criminal
activity has completed a supervised and verifiable drug rehabilitation program,
or the person who committed the crime, is no longer living in the household.

o The PHA determines that any household member is currently engaged in the
use of illegal drugs.

Virginia Housing Policy

Currently engaged in is defined as any use of illegal drugs during the previous
twelvemonths prior to the eligibility determination date.

o The PHA has reasonable cause to believe that any household member's current
use or patternof use of illegal drugs, or current abuse or pattern of abuse of
alcohol, may threaten the health, safety, or right to peaceful enjoyment of the
premises by other residents.

o Any household member has ever been convicted of drug-related criminal
activity for theproduction or manufacture of methamphetamine on the
premises of federally assisted housing

o Any household member is subject to a lifetime registration requirement under
a state sexoffender registration program
3-1l.C. OTHER PERMITTED REASONS FOR DENIAL OF ASSISTANCE

HUD permits, but does not require, the PHA to deny assistance for the reasons
discussed in thissection.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that
any household member is currently engaged in, or has engaged in during a reasonable
time before thefamily would receive assistance, certain types of criminal activity.

Virginia Housing Policy

Virginia Housing and the LHA will deny assistance for any applicant convicted of
one of the following offense within the past three years of the eligibility
determination date.

Drug-related criminal activity, defined by HUD as the illegal manufacture, sale,
distribution, or use of a drug, or the possession of a drug with intent to
manufacture, sell,distribute or use the drug [24 CFR 5.100].
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Violent criminal activity, defined by HUD as any criminal activity that has as one
of its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonably likely to cause, serious bodily
injury or property damage [24 CFR5.100].

Criminal activity that may threaten the health, safety, or right to peaceful
enjoyment ofthe premises by other residents or persons residing in the
immediate vicinity; or

Criminal activity that may threaten the health or safety of property owners,
management staff, and persons performing contract administration functions or
other responsibilities on behalf of the LHA (including a LHA employee or a LHA
contractor, subcontractor, oragent).

Immediate vicinity means within a one-mile radius of the premises.
In making its decision to deny assistance, the PHA will consider the factors

discussed inSection 3-III.E. Upon consideration of such factors, the PHA may,
on a case-by-case basis, decide not to deny assistance.

Previous Behavior in Assisted Housing [24 CFR 982.552(c)]

HUD authorizes the PHA to deny assistance based on the family’s previous behavior
in assisted housing.

Per the alternative requirements listed in the Federal Register notice dated December
29, 2014, PHAs are no longer permitted to deny assistance to a family because the
family previously failedto meet its obligations under the Family Self-Sufficiency (FSS)
program [FR Notice 12/29/14].

Virginia Housing Policy

The LHA will deny assistance to an applicant family if:

The family does not provide information that the LHA or HUD
determines isnecessary in the administration of the program.

The family does not provide complete and true information to the LHA.

Any family member has been evicted from federally-assisted housing in
the lastfive years.

Any family member has committed fraud, bribery, or any other
corrupt orcriminal act in connection with any federal housing
program.

The family owes rent or other amounts to any LHA in connection with
Section 8or other public housing assistance under the 1937 Act, unless
the family repays the full amount of the debt prior to being selected from
the waiting list.

If the family has not reimbursed any PHA for amounts the PHA paid to an
ownerunder a HAP contract for rent, damages to the unit, or other
amounts owed by thefamily under the lease, unless the family repays the
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full amount of the debt prior to being selected from the waiting list.

The family has breached the terms of a repayment agreement entered into
with thePHA, unless the family repays the full amount of the debt covered
in the repayment agreement prior to being selected from the waiting list.

A family member has engaged in or threatened violent or abusive behavior
towardPHA personnel.

Abusive or violent behavior towards PHA personnel includes
verbal aswell as physical abuse or violence. Use of racial
epithets, or other language, written or oral, that is customarily
used to intimidate may beconsidered abusive or violent
behavior.

Threatening refers to oral or written threats or physical
gestures thatcommunicate intent to abuse or commit
violence.

In making its decision to deny assistance, the PHA will consider the factors
discussed inSection 3-IIl.E. Upon consideration of such factors, the PHA may,
on a case-by-case basis, decide not to deny assistance.

3-111.D. SCREENING
Screening for Eligibility

PHAs are authorized to obtain criminal conviction records from law enforcement
agencies to screen applicants for admission to the HCV program. This authority assists
the PHA in complying with HUD requirements and PHA policies to deny assistance to
applicants who are engaging in or have engaged in certain criminal activities. In order to
obtain access to the recordsthe PHA must require every applicant family to submit a
consent form signed by each adult household member [24 CFR 5.903].

Virginia Housing Policy

The LHA will perform a criminal background check for every adult household
member annually.

PHAs are required to perform criminal background checks necessary to determine
whether any household member is subject to a lifetime registration as verified by the
Dru Sjodin National SexOffender database where the housing is located, as well as in
any other state where a household member is known to have resided [24 CFR
982.553(a)(2)(i)]

Virginia Housing Policy

The LHA will use the Virginia State Police Sex Offender database to screen
applicants for admission.

Additionally, LHAs must ask whether the applicant, or any member of the applicant’s
household,is subject to a lifetime registered sex offender registration requirement in any
state [Notice PIH 2012-28].
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If the LHA proposes to deny assistance based on a criminal record or on lifetime sex
offender registration information, the LHA must notify the household of the proposed
action and mustprovide the subject of the record and the applicant a copy of the
record and an opportunity to dispute the accuracy and relevance of the information
prior to a denial of admission. [24 CFR5.903(f) and 5.905(d)].

Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no liability or responsibility to the owner for the family’s behavior or
suitability fortenancy. The PHA has the authority to conduct additional screening to
determine whether an applicant is likely to be a suitable tenant.

Virginia Housing Policy

The LHA will not conduct additional screening to determine an applicant family’s
suitability for tenancy.

The owner is responsible for screening and selection of the family to occupy the owner’s
unit. The PHA must inform the owner that screening and selection for tenancy is the
responsibility ofthe owner. An owner may consider a family’s history with respect to
factors such as: payment ofrent and utilities, caring for a unit and premises, respecting
the rights of other residents to the peaceful enjoyment of their housing, criminal activity
that is a threat to the health, safety or property of others, and compliance with other
essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family's current and prior
address(as shown in PHA records) and the name and address (if known) of the owner
at the family's current and prior addresses. HUD permits the PHA to provide owners
with additional information, as long as families are notified that the information will be
provided, and the same type of information is provided to all owners.

The PHA may not disclose to the owner any confidential information provided to the PHA
by thefamily in response to a PHA request for documentation of domestic violence, dating
violence, sexual assault, or stalking except at the written request or with the written
consent of the individual providing the documentation [24 CFR 5.2007(a)(4)].

Virginia Housing Policy

The LHA will inform owners of their responsibility to screen prospective tenants,
andupon written request will provide owners with the required known name and
address information, at the time of the initial HQS inspection or before. The LHA
will not provide any additional information to the owner, such as tenancy history
or criminal history, etc.

3-lll.LE. CRITERIA FOR DECIDING TO DENY ASSISTANCE
Evidence [24 CFR 982.553(c)]
Virginia Housing Policy

The LHA will use the concept of the preponderance of the evidence as the
standard formaking all admission decisions.
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Preponderance of the evidence is defined as evidence which is of greater
weight or more convincing than the evidence which is offered in opposition to it;
that is, evidence whichas a whole shows that the fact sought to be proved is
more probable than not.

Preponderance of the evidence may not be determined by the number of
witnesses, but bythe greater weight of all evidence.

If the local housing agency is denying an applicant for criminal activity, the
applicant must have been convicted of the offense. The offense can be a
misdemeanor or felony. For non-criminal denials, the local housing agency will
use the concept of preponderance of evidence as the standard for making all
admission decisions.

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether
to denyassistance based on a family’s past history except in the situations for which
denial of assistanceis mandatory (see Section 3-111.B).

Virginia Housing Policy

The LHA will consider the following facts and circumstances prior to making its
decision:

The seriousness of the case, especially with respect to how it would
affect other residents’ safety or property

The effects that denial of assistance may have on other members of
the familywho were not involved in the action or failure to act

The extent of participation or culpability of individual family members,
includingwhether the culpable family member is a minor or a person with
disabilities, or (as discussed further in section 3-111.G) a victim of domestic
violence, dating violence, sexual assault, or stalking

The length of time since the violation occurred, including the age of the
individualat the time of the conduct, as well as the family’s recent history
and the likelihoodof favorable conduct in the future

In the case of drug or alcohol abuse, whether the culpable household
member isparticipating in or has successfully completed a supervised
drug or alcohol rehabilitation program or has otherwise been
rehabilitated successfully

The LHA will require the applicant to submit evidence of the household
member’s current participation in or successful completion of a supervised
drug or alcohol rehabilitation program, or evidence of otherwise having
been rehabilitated successfully.

Removal of a Family Member's Name from the Application
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Should the PHA'’s screening process reveal that an applicant’s household includes an
individualsubiject to state lifetime registered sex offender registration, the PHA must
offer the family the opportunity to remove the ineligible family member from the
household. If the family is unwilling to remove that individual from the household, the
PHA must deny admission to the family [Notice PIH 2012-28].

For other criminal activity, the PHA may permit the family to exclude the culpable
familymembers as a condition of eligibility. [24 CFR 982.552(c)(2)(ii)].

Virginia Housing Policy

As a condition of receiving assistance, a family may agree to remove the
culpable familymember from the application. In such instances, the head of
household must certify that the family member will not be permitted to visit, stay
as a guest, or reside in the assisted unit.

Reasonable Accommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person with disabilities, the PHA’s decision concerning denial
of admission is subject to consideration of reasonable accommodation in accordance
with 24 CFRPart 8.

Virginia Housing Policy

If the family indicates that the behavior of a family member with a disability is the
reasonfor the proposed denial of assistance, The LHA will advise the family they
may submit a reasonable accommodation request as stated in Chapter 2.
Virginia Housing will determine whetherthe behavior is related to the stated
disability. If so, Virginia Housing will determine whether admitting the family as a
reasonable accommodation is appropriate. Virginia Housing will only consider
accommodations that can reasonably be expected to address the behavior that
is the basis of the proposed denial of assistance.

3-lll.LF. NOTICE OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, the PHA will notify the family in writing and
schedule atenant briefing, as discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any reason, the
family must be notified promptly. The notice must describe: (1) the reasons for which
assistance hasbeen denied, (2) the family’s right to an informal review, and (3) the
process for obtaining theinformal review [24 CFR 982.554 (a)]. See Chapter 16, for
informal review policies and procedures.

Virginia Housing Policy

The family will be notified of a decision to deny assistance in writing within 15
calendar days of the determination.

If a PHA uses a criminal record or sex offender registration information obtained under
24 CFR5, Subpart J, as the basis of a denial, a copy of the record must precede the
notice to deny, with an opportunity for the applicant to dispute the accuracy and
relevance of the information before the PHA can move to deny the application. In

3-27 Administrative Plan 2023



addition, a copy of the record must be provided tothe subject of the record [24 CFR
5.903(f) and 5.905(d)]. The PHA must give the family an opportunity to dispute the
accuracy and relevance of that record, in the informal review process in accordance
with program requirements [24 CFR 982.553(d)].

Virginia Housing Policy

If based on a criminal record or sex offender registration information, an applicant
familyappears to be ineligible the LHA will notify the family in writing of the
proposed denial and provide a copy of the record to the applicant and to the
subject of the record. The family will be given 15 calendar days to dispute the
accuracy and relevance of the information. If the family does not contact the LHA
to dispute the information within that15 calendar day period, the LHA will

proceed with issuing the notice of denial of admission. A family that does not
exercise their right to dispute the accuracy of the information prior to issuance of
the official denial letter will still be given the opportunityto do so as part of the
informal review process.

Notice requirements related to denying assistance to noncitizens are contained in Section 3-11.B.

Notice policies related to denying admission to applicants who may be victims of
domesticviolence, dating violence, sexual assault or stalking are contained in
Section 3-111.G.

3-11.G. PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, AND STALKING

The Violence against Women Act of 2013 (VAWA) and the HUD regulation at

24 CFR 5.2005(b) prohibit PHAs from denying an applicant admission to the HCV
program on the basis or as a direct result of the fact that the applicant is or has been a
victim of domesticviolence, dating violence, sexual assault or stalking, if the applicant
otherwise qualifies for assistance or admission.

Definitions of key terms used in VAWA are provided in section 16-IX of this plan, where
general VAWA requirements and policies pertaining to notification, documentation, and
confidentiality are also located.

Notification

VAWA 2013 expanded notification requirements to include the obligation for PHAS to
provide applicants who are denied assistance with a VAWA Notice of Occupancy Rights
(form HUD- 5380) and a domestic violence certification form (HUD-5382) at the time
the applicant is denied.

Virginia Housing Policy

The LHA acknowledges that a victim of domestic violence, dating violence,
sexual assault, or stalking may have an unfavorable history (e.g., a poor credit
history, poor rental history, a record of previous damage to an apartment, a prior
arrest record) due toadverse factors that would warrant denial under the LHA's
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policies.

While the LHA is not required to identify whether adverse factors that resulted in
the applicant’s denial are a result of domestic violence, dating violence, sexual
assault, or stalking, the applicant may inform the LHA that their status as a victim
is directly relatedto the grounds for the denial. The LHA will request that the
applicant provide enough information to the LHA to allow the LHA to make an
objectively reasonable determination, based on all circumstances, whether the
adverse factor is a direct result oftheir status as a victim.

The PHA will include in its notice of denial the VAWA information described in
section16-1X.C of this plan as well as including a copy of the form HUD-5382.
The PHA will request in writing that an applicant wishing to claim protection
under VAWA notify the PHA within 14 business days.

Documentation
Victim Documentation [24 CFR 5.2007]
Virginia Housing Policy

If an applicant claims the protection against denial of assistance that VAWA
provides tovictims of domestic violence, dating violence, sexual assault or
stalking, the PHA will request in writing that the applicant provide
documentation supporting the claim in accordance with section 16-1X.D of this
plan.

Perpetrator Documentation
Virginia Housing Policy

If the perpetrator of the abuse is a member of the applicant family, the applicant
mustprovide additional documentation consisting of one of the following:

A signed statement (1) requesting that the perpetrator be removed from the
application and (2) certifying that the perpetrator will not be permitted to visit or
to stay as a guest in the assisted unit.

Documentation that the perpetrator has successfully completed, or is
successfully undergoing, rehabilitation or treatment. The documentation must be
signed by an employee or agent of a domestic violence service provider or by a
medical or other knowledgeable professional from whom the perpetrator has
sought or is receiving assistance in addressing the abuse. The signer must attest
under penalty of perjury to his or her belief that the rehabilitation was
successfully completed or is progressing successfully. The victim and perpetrator
must also sign or attest tothe documentation.
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EXHIBIT 3-1: DETAILED DEFINITIONS RELATED TO DISABILITIES

Person with Disabilities [24 CFR 5.403]

The term person with disabilities means a person who has any of the following
types ofconditions:

Has a disability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:

Inability to engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected to result in
death orwhich has lasted or can be expected to last for a continuous period of
not less than 12 months; or

In the case of an individual who has attained the age of 55 and is blind (within
the meaning of “blindness” as defined in section 416(i)(1) of this title), inability by
reason ofsuch blindness to engage in substantial gainful activity, requiring skills
or ability comparable to those of any gainful activity in which he has previously
engaged with some regularity and over a substantial period of time.

Has a developmental disability as defined in the Developmental Disabilities
Assistance andBill of Rights Act of 2000 [42 U.S.C.15002(8)], which defines
developmental disability in functional terms as follows:

(A)In General

The term “developmental disability” means a severe, chronic
disability of anindividual that:

i. is attributable to a mental or physical impairment or combination of
mental and physical impairments;

ii. is manifested before the individual attains age 22;
lii. is likely to continue indefinitely;

iv. results in substantial functional limitations in 3 or more of the following
areas ofmajor life activity: (I) Self-care, (II) Receptive and expressive
language, (lIl) Learning, (1V) Mobility, (V) Self-direction, (V1) Capacity
for independent living, (V1) Economic self-sufficiency; and

v. reflects the individual’s need for a combination and sequence of
special, interdisciplinary, or generic services, individualized supports,
or other forms ofassistance that are of lifelong or extended duration
and are individually plannedand coordinated.
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(B) Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental
delay or specific congenital or acquired condition, may be considered to have a
developmentaldisability without meeting 3 or more of the criteria described in
clauses (i) through (v) ofsubparagraph (A) if the individual, without services and
supports, has a high probability of meeting those criteria later in life.

Has a physical, mental, or emotional impairment that is expected to be of long-
continued andindefinite duration; substantially impedes his or her ability to live
independently, and is of such a nature that the ability to live independently could be
improved by more suitable housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising
from theetiologic agent for AIDS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not
qualify asa person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and program accessibility for
persons withdisabilities, the term person with disabilities refers to an individual
with handicaps.

Individual with Handicaps [24 CFR 8.3]

Individual with handicaps means any person who has a physical or mental impairment
that substantially limits one or more major life activities; has a record of such an
impairment; or is regarded as having such an impairment. The term does not include
any individual who is an alcoholic or drug abuser whose current use of alcohol or drugs
prevents the individual from participating in the program or activity in question, or
whose participation, by reason of such current alcohol or drug abuse, would constitute
a direct threat to property or the safety of others.As used in this definition, the phrase:

(1) Physical or mental impairment includes:

(a) Any physiological disorder or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory,
including speech organs; cardiovascular; reproductive;digestive; genito-
urinary; hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic
brain syndrome, emotional or mental illness, and specific learning
disabilities. The term physical or mental impairment includes, but is not
limited to, such diseases and conditions as orthopedic, visual, speech
and hearing impairments, cerebral palsy, autism,epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional illness, drug addiction and alcoholism.

(1) Major life activities means functions such as caring for one's self, performing
manual tasks,walking, seeing, hearing, speaking, breathing, learning and working.

(2) Has a record of such an impairment means has a history of, or has been
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misclassified ashaving, a mental or physical impairment that substantially limits
one or more major lifeactivities.

(2) Is regarded as having an impairment means:
(a) Has a physical or mental impairment that does not substantially limit one

or more majorlife activities but that is treated by a recipient as
constituting such a limitation;

(b) Has a physical or mental impairment that substantially limits one or
more major lifeactivities only as a result of the attitudes of others
toward such impairment; or

(c) Has none of the impairments defined in paragraph (1) of this section
but is treated by arecipient as having such an impairment.
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EXHIBIT 3-2: DEFINITION OF INSTITUTION OF HIGHER EDUCATION
[20 U.S.C. 1001 and 1002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S.
Housing Act 0f1937; Supplementary Guidance; Notice [Federal Register,
April 10, 2006]

Institution of Higher Education shall have the meaning given this term in the Higher
EducationAct of 1965 in 20 U.S.C. 1001 and 1002.

Definition of “Institution of Higher Education” From 20 U.S.C. 1001

(a) Institution of higher education. For purposes of this chapter, other than subchapter
IV and part C of subchapter | of chapter 34 of Title 42, the term “institution of higher
education”’means an educational institution in any State that

a. Admits as regular students only persons having a certificate of graduation
from a schoolproviding secondary education, or the recognized equivalent of
such a certificate;

b. Is legally authorized within such State to provide a program of
education beyondsecondary education;

c. Provides an educational program for which the institution awards a bachelor’s
degree orprovides not less than a 2-year program that is acceptable for full
credit toward such a degree;

d. Is a public or other nonprofit institution; and

e. Is accredited by a nationally recognized accrediting agency or association,
or if not so accredited, is an institution that has been granted
preaccreditation status by such an agency or association that has been
recognized by the Secretary for the granting of preaccreditation status, and
the Secretary has determined that there is satisfactory assurance that the
institution will meet the accreditation standards of such an agency or
association within a reasonable time.

(b) Additional institutions included. For purposes of this chapter, other than subchapter
IV andpart C of subchapter | of chapter 34 of Title 42, the term “institution of higher
education” also includes—

a. Any school that provides not less than a 1-year program of training to
prepare studentsfor gainful employment in a recognized occupation and
that meets the provision of paragraphs (1), (2), (4), and (5) of subsection (a)
of this section; and

b. A public or nonprofit private educational institution in any State that, in lieu of
the requirement in subsection (a)(1) of this section, admits as regular
students persons who are beyond the age of compulsory school attendance
in the State in which the institutionis located.

(c) List of accrediting agencies. For purposes of this section and section 1002 of this
title, theSecretary shall publish a list of nationally recognized accrediting
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agencies or associationsthat the Secretary determines, pursuant to subpart 2 of
part G of subchapter IV of this chapter, to be reliable authority as to the quality of
the education or training offered.

(d) Definition of “Institution of Higher Education” From 20 U.S.C. 1002
(e) Definition of institution of higher education for purposes of student assistance programs

a. Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this
subsection, the term “institution of higher education” for purposes of
subchapter IV of this chapter and part C of subchapter | of chapter 34 of title
42 includes, in addition to theinstitutions covered by the definition in section
1001 of this title—

I. A proprietary institution of higher education (as defined in
subsection (b) of thissection);

ii. A postsecondary vocational institution (as defined in subsection (c) of
this section);and

lii. Only for the purposes of part B of subchapter IV of this chapter, an
institution outsidethe United States that is comparable to an institution
of higher education as defined insection 1001 of this title and that has
been approved by the Secretary for the purpose of part B of subchapter
IV of this chapter.

b. Institutions outside the United States

I. In general. For the purpose of qualifying as an institution under
paragraph (1)(C), the Secretary shall establish criteria by regulation for
the approval of institutions outside the United States and for the
determination that such institutions are comparable to aninstitution of
higher education as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the
United States shall not be required to meet the requirements of section
1001 (a)(4) of this title). Such criteria shall include a requirement that a
student attending such school outside the United States is ineligible for
loans made, insured, or guaranteed under part B of subchapter IV of
this chapter unless—

1. Inthe case of a graduate medical school located outside
the United States—(I)(aa) At least 60 percent of those

enrolled in, and at least 60 percent of the

2. graduates of, the graduate medical school outside the United
States were notpersons described in section 1091(a)(5) of this
title in the year preceding theyear for which a student is
seeking a loan under part B of subchapter IV of this chapter;
and

ii. (bb) At least 60 percent of the individuals who were students or
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graduates of thegraduate medical school outside the United States or
Canada (both nationalsof the United States and others) taking the
examinations administered by theEducational Commission for Foreign
Medical Graduates received a passing score in the year preceding the
year for which a student is seeking a loan under part B of subchapter
IV of this chapter; or

lii. (1) The institution has a clinical training program that was approved by
a State asof January 1, 1992; or

1. Inthe case of a veterinary school located outside the United
States that does not meet the requirements of section
1001(a)(4) of this title, the institution’s studentscomplete their
clinical training at an approved veterinary school located in the
United States.

iv. Advisory panel

1. In general. For the purpose of qualifying as an institution under
paragraph (1)(C)of this subsection, the Secretary shall establish
an advisory panel of medical experts that shall—

a. Evaluate the standards of accreditation applied to
applicant foreign medicalschools; and

b. Determine the comparability of those standards to
standards for accreditationapplied to United States
medical schools.

2. Special rule if the accreditation standards described in clause
(i) are determinednot to be comparable, the foreign medical
school shall be required to meet the requirements of section
1001 of this title.

v. Failure to release information. The failure of an institution outside the
United Statesto provide, release, or authorize release to the Secretary
of such information as maybe required by subparagraph (A) shall
render such institution ineligible for the purpose of part B of
subchapter IV of this chapter.

vi. Special rule. If, pursuant to this paragraph, an institution loses eligibility
to participatein the programs under subchapter 1V of this chapter and
part C of subchapter | of chapter 34 of title 42, then a student enrolled at
such institution may, notwithstanding such loss of eligibility, continue to
be eligible to receive a loan under part B while attending such institution
for the academic year succeeding the academic year in which such loss
of eligibility occurred.

c. Limitations based on course of study or enrollment. An institution shall not be
consideredto meet the definition of an institution of higher education in
paragraph (1) if such institution—

i. Offers more than 50 percent of such institution’s courses by
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correspondence, unless the institution is an institution that meets the
definition in section 2471 (4)(C) of thistitle;

Enrolls 50 percent or more of the institution’s students in
correspondence courses, unless the institution is an institution that
meets the definition in such section, except that the Secretary, at the
request of such institution, may waive the applicability of this
subparagraph to such institution for good cause, as determined by the
Secretary inthe case of an institution of higher education that provides a
2-or 4-year program of instruction (or both) for which the institution
awards an associate or baccalaureate degree, respectively;

Has a student enroliment in which more than 25 percent of the
students are incarcerated, except that the Secretary may waive the
limitation contained in thissubparagraph for a nonprofit institution
that provides a 2-or 4-year program of instruction (or both) for
which the institution awards a bachelor’s degree, or an associate’s
degree or a postsecondary diploma, respectively; or

Has a student enroliment in which more than 50 percent of the students
do not have asecondary school diploma or its recognized equivalent,
and does not provide a 2-or 4-year program of instruction (or both) for
which the institution awards a bachelor’s degree or an associate’s
degree, respectively, except that the Secretary may waive thelimitation
contained in this subparagraph if a nonprofit institution demonstrates to
thesatisfaction of the Secretary that the institution exceeds such
limitation because the institution serves, through contracts with Federal,
State, or local government agencies, significant numbers of students
who do not have a secondary school diploma or its recognized
equivalent.

d. Limitations based on management. An institution shall not be considered
to meet thedefinition of an institution of higher education in paragraph (1)

if—

The institution, or an affiliate of the institution that has the power, by
contract or ownership interest, to direct or cause the direction of the
management or policies of the institution, has filed for bankruptcy,
except that this paragraph shall not apply to anonprofit institution, the
primary function of which is to provide health care educational services
(or an affiliate of such an institution that has the power, by contract or
ownership interest, to direct or cause the direction of the institution’s
management or policies) that files for bankruptcy under chapter 11 of
title 11 betweenJuly 1, 1998, and December 1, 1998; or

The institution, the institution’s owner, or the institution’s chief
executive officer hasbeen convicted of, or has pled nolo contendere or
guilty to, a crime involving the acquisition, use, or expenditure of funds
under subchapter IV of this chapter and partC of subchapter | of
chapter 34 of title 42, or has been judicially determined to have
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committed fraud involving funds under subchapter IV of this chapter
and part C of subchapter | of chapter 34 of title 42.

e. Certification. The Secretary shall certify an institution’s qualification as an
institution of higher education in accordance with the requirements of subpart 3
of part G of subchapterlV of this chapter.

f. Loss of eligibility. An institution of higher education shall not be considered to
meet thedefinition of an institution of higher education in paragraph (1) if such
institution is removed from eligibility for funds under subchapter IV of this
chapter and part C of subchapter | of chapter 34 of title 42 as a result of an
action pursuant to part G of subchapter IV of this chapter.

() Proprietary institution of higher education

a. Principal criteria. For the purpose of this section, the term “proprietary
institution ofhigher education” means a school that—

i. Provides an eligible program of training to prepare students for gainful
employmentin a recognized occupation;

ii. Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title;
lii. Does not meet the requirement of paragraph (4) of section 1001 (a) of this title;

iv. Is accredited by a nationally recognized accrediting agency or
association recognizedby the Secretary pursuant to part G of
subchapter IV of this chapter;

v. Has been in existence for at least 2 years; and

vi. Has at least 10 percent of the school’s revenues from sources that are
not derived from funds provided under subchapter IV of this chapter and
part C of subchapter | ofchapter 34 of title 42, as determined in
accordance with regulations prescribed by the Secretary.

b. Additional institutions. The term “proprietary institution of higher education”
also includes a proprietary educational institution in any State that, in lieu of
the requirementin paragraph (1) of section 1001 (a) of this title, admits as
regular students persons who are beyond the age of compulsory school
attendance in the State in which the institutionis located.

(g) Postsecondary vocational institution.

a. Principal criteria. For the purpose of this section, the term “postsecondary
vocationalinstitution” means a school that—

i. Provides an eligible program of training to prepare students for gainful
employmentin a recognized occupation;

ii. Meets the requirements of paragraphs (1), (2), (4), and (5) of section
1001 (a) of thistitle; and

iii. Has been in existence for at least 2 years.
b. Additional institutions. The term “postsecondary vocational institution” also
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includes aneducational institution in any State that, in lieu of the requirement
in paragraph (1) of section 1001 (a) of this title, admits as, regular students,
persons who are beyond the age of compulsory school attendance in the State
in which the institution is located.
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Chapter 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION

INTRODUCTION

When a family wishes to receive assistance under the HCV program, the family must
submit an application that provides the PHA with the information needed to determine
the family’s eligibility. HUD requires the PHA to place all families that apply for
assistance on a waiting list. When HCV assistance becomes available, the PHA must
select families from the waiting list in accordance with HUD requirements and PHA
policies as stated in the administrative plan and theannual plan.

The PHA is required to adopt clear policies and procedures for accepting applications,
placing families on the waiting list, and selecting families from the waiting list, and must
follow these policies and procedures consistently. The actual order in which families are
selected from the waiting list can be affected if a family has certain characteristics
designated by HUD or the PHAthat justify their selection. Examples of this are the
selection of families for income targeting andthe selection of families that qualify for
targeted funding.

HUD regulations require that all families have an equal opportunity to apply for and
receive housing assistance, and that the PHA affirmatively further fair housing goals
in the administration of the program [24 CFR 982.53, HCV GB p. 4-1]. Adherence to
the selection policies described in this chapter ensures that the PHA will be in
compliance with all relevantfair housing requirements, as described in Chapter 2.

This chapter describes HUD and PHA policies for taking applications, managing the
waiting listand selecting families for HCV assistance. The policies outlined in this
chapter are organized into three sections, as follows:

Part I: The Application Process. This part provides an overview of the
applicationprocess, and discusses how applicants can obtain and submit
applications. It alsospecifies how the PHA will handle the applications it
receives.

Part II: Managing the Waiting List. This part presents the policies that govern
how the PHA'’s waiting list is structured, when it is opened and closed, and how
the public is notified of the opportunity to apply for assistance. It also discusses
the process the PHAwill use to keep the waiting list current.

Part Ill: Selection for HCV Assistance. This part describes the policies that
guide the PHA in selecting families for HCV assistance as such assistance
becomes available. Italso specifies how in-person interviews will be used to
ensure that the PHA has the information needed to make a final eligibility
determination.
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PART I: THE APPLICATION PROCESS

4-1.A. OVERVIEW

This part describes the PHA policies for making applications available, accepting
applications making preliminary determinations of eligibility, and the placement of
applicants on the waitinglist. This part also describes the PHA’s obligation to ensure
the accessibility of the application process to elderly persons, people with disabilities,
and people with limited English proficiency (LEP).

4-1.B. APPLYING FOR ASSISTANCE [HCV GB, pp. 4-11 — 4-16, Notice PIH 2009-36]

Any family that wishes to receive HCV assistance must apply for admission to the
program. HUD permits the PHA to determine the format and content of HCV
applications, as well how such applications will be made available to interested families
and how applications will be accepted by the PHA. The PHA must include Form HUD-
92006, Supplement to Application forFederally Assisted Housing, as part of the PHA’s
application.

Virginia Housing Policy

The Online Waiting List Application is considered a preliminary tool to gather information
regarding an applicant for placement on the agency waiting list. The applicant is asked to
provide general details such as name, address, and social security number. Additionally, the
applicant reviews the list of preferences and indicates whether or not they feel they meet a
particular preference.
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4-1.C. ACCESSIBILITY OF THE APPLICATION PROCESS
Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp. 4-11 - 4-13]

The PHA must take steps to ensure that the application process is accessible to those
people whomight have difficulty complying with the normal, standard PHA application
process. This could include people with disabilities, certain elderly individuals, as well
as persons with limited English proficiency (LEP). The PHA must provide reasonable
accommodation to the needs of individuals with disabilities. The application-taking
facility and the application process must be fully accessible, or the PHA must provide
an alternate approach that provides full access to the application process. Chapter 2
provides a full discussion of the PHA'’s policies related to providing reasonable
accommodations for people with disabilities.

Limited English Proficiency

PHAs are required to take reasonable steps to ensure equal access to their programs
and activitiesby persons with limited English proficiency [24 CFR 1]. Chapter 2 provides
a full discussion on the PHA's policies related to ensuring access to people with limited
English proficiency (LEP).

Virginia Housing Policy

When possible, the LHA will provide application assistance for those who are
elderly, handicapped, disabled, and those with Limited English Proficiency with
completing thewait list application.

4-1.D. PLACEMENT ON THE WAITING LIST
The PHA must accept applications from families for whom the list is open.

No applicant has a right or entitlement to be listed on the waiting list, or to any
particularposition on the waiting list [24 CFR 982.202(c)].

Eligible for Placement on the Waiting List
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Virginia Housing Policy

Placement on the waiting list does not indicate that the family is, in fact, eligible
for assistance. A final determination of eligibility will be made when the family
is selectedfrom the waiting list.

Applicants will be placed on the waiting list using a random lottery sorted by any
preference(s) for whichthey qualify.

PART Il: MANAGING THE WAITING LIST

4-11.A. OVERVIEW

The PHA must have policies regarding various aspects of organizing and managing the
waiting list of applicant families. This includes opening the list to new applicants,
closing the list to newapplicants, notifying the public of waiting list openings and
closings, updating waiting list information, purging the list of families that are no longer
interested in or eligible for assistance,as well as conducting outreach to ensure a
sufficient number of applicants.

In addition, HUD imposes requirements on how a PHA may structure its waiting list
and how families must be treated if they apply for assistance from a PHA that
administers more than oneassisted housing program.

4-11.B. ORGANIZATION OF THE WAITING LIST [24 CFR 982.204 and 205]

The PHA’s HCV waiting list must be organized in such a manner to allow the PHA to
accuratelyidentify and select families for assistance in the proper order, according to the
admissions policies described in this plan.

The waiting list must contain the following information for each applicant listed:
e Applicant name;

Family unit size;

Date and time of application;

Quialification for any local preference;

Racial or ethnic designation of the head of household.

HUD requires the PHA to maintain a single waiting list for the HCV program unless it
serves more than one county or municipality. Such PHAs are permitted, but not
required, to maintain aseparate waiting list for each county or municipality served.

Virginia Housing Policy

Virginia Housing will maintain a separate wait list for each of its partner
agencies in the HCVprogram.

HUD directs that a family that applies for assistance from the HCV program must be offered the
opportunity to be placed on the waiting list for any public housing, project-based voucher or
moderate rehabilitation program the PHA operates if 1) the other programs’ waiting lists are
open, and 2) the family is qualified for the other programs.
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HUD permits, but does not require, that PHAs maintain a single merged waiting list
for theirpublic housing, Section 8, and other subsidized housing programs.

A family’s decision to apply for, receive, or refuse other housing assistance must not
affect thefamily’s placement on the HCV waiting list, or any preferences for which the
family may qualify.

Virginia Housing Policy

The PHA will not merge the HCV waiting list with the waiting list for any other
programthe PHA operates.

4-11.C. OPENING AND CLOSING THE WAITING LIST [24 CFR 982.206]
Closing the Waiting List

A PHA is permitted to close the waiting list if it has an adequate pool of families to
use its available HCV assistance. Alternatively, the PHA may elect to continue to
accept applicationsonly from certain categories of families that meet particular
preferences or funding criteria.

Virginia Housing Policy

The LHA will close the waiting list when the estimated waiting period for
housing assistance for applicants on the list reaches 24 months for the most
current applicants.Where the LHA has particular preferences or funding
criteria that require a specific category of family, the LHA may elect to
continue to accept applications from these applicants while closing the
waiting list to others.

Reopening the Waiting List

If the waiting list has been closed, it cannot be reopened until the PHA publishes a
notice in localnewspapers of general circulation, minority media, and other suitable
media outlets. The notice must comply with HUD fair housing requirements and must
specify who may apply, and where and when applications will be received.

Virginia Housing Policy

The LHA will announce the reopening of the waiting list at least 15 calendar days
prior tothe date applications will first be accepted. If the list is only being
reopened for certain categories of families, this information will be contained in
the notice.

The LHA will give public notice by publishing the relevant information in suitable
mediaoutlets including, but not limited to:

¢ Virginia Housing Website

e The newspaper of general circulation for the particular agency whose waitlist is
accepting applications
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4-11.D. FAMILY OUTREACH [HCV GB, pp. 4-2 to 4-4]

The PHA must conduct outreach as necessary to ensure that the PHA has a sufficient
number ofapplicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHA to admit a specified percentage of extremely low-
income families to the program (see Chapter 4, Part Ill), the PHA may need to conduct
special outreachto ensure that an adequate number of such families apply for
assistance [HCV GB, p. 4-20 to 4-21].

PHA outreach efforts must comply with fair housing requirements. This includes:

Analyzing the housing market area and the populations currently being served to
identifyunderserved populations

Ensuring that outreach efforts are targeted to media outlets that reach eligible
populationsthat are underrepresented in the program

Avoiding outreach efforts that prefer or exclude people who are members of a protected
class

PHA outreach efforts must be designed to inform qualified families about the
availability ofassistance under the program. These efforts may include, as needed,
any of the following activities:

Submitting press releases to local newspapers, including minority newspapers
Developing informational materials and flyers to distribute to other agencies

Providing application forms to other public and private agencies that serve the low
incomepopulation

Developing partnerships with other organizations that serve similar populations,
includingagencies that provide services for persons with disabilities

Virginia Housing Policy

The LHA will monitor the characteristics of the population being served and the
characteristics of the population as a whole in the LHA’s jurisdiction. Targeted
outreachefforts will be undertaken if a comparison suggests that certain
populations are being underserved.

4-11.E. REPORTING CHANGES IN FAMILY CIRCUMSTANCES

Virginia Housing Policy

While the family is on the waiting list, the family must immediately inform the LHA
ofchanges in contact information, including current residence, mailing address,
and phonenumber. The changes must be submitted in writing.

4-11.F. UPDATING THE WAITING LIST [24 CFR 982.204]

HUD requires the PHA to establish policies to use when removing applicant names
from thewaiting list.
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The decision to withdraw an applicant family that includes a person with disabilities
from the waiting list is subject to reasonable accommodation. If the applicant did not
respond to a PHA request for information or updates, and the PHA determines that the
family did not respond because of the family member’s disability, the PHA must
reinstate the applicant family to theirformer position on the waiting list [24 CFR
982.204(c)(2)].

Virginia Housing Policy

The waiting list will be updated at least every 18 months and more
frequently if the PCO feels an update is warranted to ensure that all
applicants and applicant information is current and timely.

To update the waiting list, the LHA will send the Waiting List Update form
provided by Virginia Housing via first class mail to each family on the waiting list
to determine whether the family continues to be interested in the program. This
update request will be sent to the last address thatthe LHA has on record for the
family. The update request will provide a deadline by which the family must
respond and will state that failure to respond will result in the applicant’'s name
being removed from the waiting list.

The family’s response must be in writing and may be delivered in person, by
mail, by email, or by fax. Responses should be postmarked or received by the
LHA not later than15 calendar days from the date of the LHA letter.

If the family fails to respond within 15 calendar days, the family will be removed
fromthe waiting list without further notice.

If the notice is returned by the post office with no forwarding address, the
applicant willbe removed from the waiting list without further notice.

If the notice is returned by the post office with a forwarding address, the notice
will be re-sent to the address indicated. The family will have 15 calendar days to
respond from the date the letter was re-sent.

If a family is removed from the waiting list for failure to respond, the LHA may
reinstatethe family if it is determined that the lack of response was due to LHA
error, or to circumstances beyond the family’s control.

Removal from the Waiting List
Virginia Housing Policy

If at any time an applicant family is on the waiting list, the LHA determines that
the family is not eligible for assistance (see Chapter 3), the family will be
removed from thewaiting list.

If a family is removed from the waiting list because the LHA has determined the

family is not eligible for assistance, a notice will be sent to the family’s address of
record as wellas to any alternate address provided on the initial application. The
notice will state the reasons the family was removed from the waiting list and will
inform the family how to request an informal review regarding the LHA'’s decision
(see Chapter 16) [24 CFR 982.201(f)].
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PART Ill: SELECTION FOR HCV ASSISTANCE

4-111.LA. OVERVIEW

As vouchers become available, families on the waiting list must be selected for
assistance inaccordance with the policies described in this part.

The order in which families are selected from the waiting list depends on the
selection methodchosen by the PHA and is impacted in part by any selection
preferences for which the family qualifies. The availability of targeted funding also
may affect the order in which families are selected from the waiting list.

The PHA must maintain a clear record of all information required to verify that the family
is selected from the waiting list according to the PHA’s selection policies [24 CFR
982.204(b) and982.207(e)].

4-111.B. SELECTION AND HCV FUNDING SOURCES
Special Admissions [24 CFR 982.203]

HUD may award funding for specifically-named families living in specified types of units
(e.q., a family that is displaced by demolition of public housing; a non-purchasing family
residing in aHOPE 1 or 2 projects). In these cases, the PHA may admit such families
whether or not they areon the waiting list, and, if they are on the waiting list, without
considering the family’s position on the waiting list. These families are considered non-
waiting list selections. The PHA must maintain records showing that such families were
admitted with special program funding.

Targeted Funding [24 CFR 982.204(e)]

HUD may award a PHA funding for a specified category of families on the waiting list.
The PHA must use this funding only to assist the families within the specified category.
In order to assist families within a targeted funding category, the PHA may skip families
that do not qualifywithin the targeted funding category. Within this category of families,
the order in which such families are assisted is determined according to the policies
provided in Section 4-111.C.

Virginia Housing Policy
The PHA administers the following types of targeted funding: VASH, Mainstream, Family
Unification, Foster Youth, Stability Vouchers and Emergency Housing Vouchers.

Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list.
Families areselected from the waiting list according to the policies provided in Section
4-11.C.

4-111.C. SELECTION METHOD

PHAs must describe the method for selecting applicant families from the waiting list,
includingthe system of admission preferences that the PHA will use [24 CFR
982.202(d)].
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Local Preferences [24 CFR 982.207; HCV p. 4-16]

PHAs are permitted to establish local preferences, and to give priority to serving families that
meet those criteria. HUD specifically authorizes and places restrictions on certain types of local
preferences. HUD also permits the PHA to establish other local preferences, at its discretion.
Any local preferences established must be consistent with the PHA plan and the
consolidatedplan, and must be based on local housing needs and priorities that can

be documented by generally accepted data sources.

Virginia Housing

The LHA will determine their local preferences based on local housing needs.
Income Targeting Requirement [24 CFR 982.201(b)(2)]

HUD requires that extremely low-income (ELI) families make up at least 75 percent of
the families admitted to the HCV program during the PHA's fiscal year. ELI families are
those withannual incomes at or below the federal poverty level or 30 percent of the
area median income, whichever number is higher. To ensure this requirement is met, a
PHA may skip non-ELI families on the waiting list in order to select an ELI family.

Low-income families admitted to the program that are “continuously assisted” under the
1937 Housing Act [24 CFR 982.4(b)], as well as low-income or moderate-income
families admitted tothe program that are displaced as a result of the prepayment of the
mortgage or voluntary termination of an insurance contract on eligible low-income
housing, are not counted for incometargeting purposes [24 CFR 982.201(b)(2)(Vv)].

Virginia Housing Policy

Virginia Housing will monitor progress in meeting the income targeting
requirement throughout thefiscal year. Extremely low-income families will be
selected ahead of other eligible families on an as-needed basis to ensure the
income targeting requirement is met.

Order of Selection

The PHA system of preferences may select families based on local preferences
according to the date and time of application or by a random selection process (lottery)
[24 CFR 982.207(c)]. If aPHA does not have enough funding to assist the family at the
top of the waiting list, it is not permitted to skip down the waiting list to a family that it
can afford to subsidize when there are not sufficient funds to subsidize the family at the
top of the waiting list [24 CFR 982.204(d)

and (e)].

Virginia Housing Policy

Families will be selected from the waiting list based on the preference(s) for
which they qualify, and in accordance with the LHA’s hierarchy of preferences.
Familieswill be selected by a random lottery process.
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4-111.D. NOTIFICATION OF SELECTION

When a family has been selected from the waiting list, the PHA must notify the
family[24 CFR 982.554(a)].

Virginia Housing Policy

Agents should review the Elite Waiting List User Guide for the proper procedure on
selecting applicants from the local housing agency waiting list. Once the applicants are
selected in Elite, the local housing agent must meet with the applicant family to determine
their eligibility.

Agents schedule an appointment with the applicant family by sending a notice to an email
address provided by the family or via first class mail. The notice must state the
appointment date and time, meeting location, who is required to attend, and list any
documents the family must bring with them. If the notice is sent via email and is returned
as undeliverable, the agent must send the notice via first class mail. f the notice is
returned by the post office with no forwarding address, the applicant family will be
removed from the waiting list with no further notification.

If the family is unable to attend the scheduled appointment, they are required to notify the
agency prior to the meeting date and time to reschedule. If the applicant family fails to
attend the scheduled appointment, the agent will send a second and final appointment
notice. If the family fails to attend the second appointment, the family will be removed
from the waiting list. An informal review is not offered to applicants who fail to attend the
eligibility appointment.

As a means of providing a reasonable accommodation, the agent should consider
extenuating circumstances of the applicant family before removing them from the waiting
list if they were unable to attend the scheduled appointment (refer to Chapter 2 for
information on Reasonable Accommodation requests).

4-111.E. THE APPLICATION INTERVIEW

HUD recommends that the PHA obtain the information and documentation needed to
make an eligibility determination though a face-to-face interview with a PHA
representative [HCV GB, pg. 4-16]. Being invited to attend an interview does not
constitute admission to the program.

Assistance cannot be provided to the family until all SSN documentation requirements
are met. However, if the PHA determines that an applicant family is otherwise eligible to
participate in the program, the family may retain its place on the waiting list for a period
of time determined bythe PHA [Notice PIH 2018-24].

Reasonable accommodation must be made for persons with disabilities who are
unable to attendan interview due to their disability.

Virginia Housing Policy

Families selected from the waiting list are required to participate in an
eligibilityinterview.
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The head of household and the spouse/cohead will be strongly encouraged to
attend theinterview together. However, either the head of household or the
spouse/cohead may attend the interview on behalf of the family. Verification of
information pertaining to adult members of the household not present at the
interview will not begin until signed release forms are returned to the LHA.

The head of household or spouse/cohead must provide acceptable
documentation of legalidentity. (Chapter 7 provides a discussion of proper
documentation of legal identity.) If the family representative does not provide the
required documentation at the time of the interview, he or she will be required to
provide it within 15 calendar days.

Pending disclosure and documentation of social security numbers, the LHA will
allow the family to retain its place on the waiting list for 90 calendar days. If not
all household
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members have disclosed their SSNs at the next time the LHA is issuing
vouchers, theLHA will issue a voucher to the next eligible applicant family on
the waiting list.

The family must provide the information necessary to establish the family’s
eligibility and determine the appropriate level of assistance, as well as
completing required forms, providing required signatures, and submitting
required documentation. If any materialsare missing, the LHA will provide the
family with a written list of items that must be submitted.

Any required documents or information that the family is unable to provide at the
interview must be provided within 15 calendar days of the interview (Chapter 7
provides details about longer submission deadlines for particular items, including
documentation of eligible noncitizen status). If the family is unable to obtain the
information or materialswithin the required time frame, the family may request an
extension. If the required documents and information are not provided within the
required time frame (plus any extensions), the family will be sent a notice of
denial (See Chapter 3).

An advocate, interpreter, or other assistant may assist the family with the
application andthe interview process.

Interviews will be conducted in English. For limited English proficient (LEP)
applicants,the LHA will provide translation services in accordance with Virginia
Housing’'s LEP plan.

If the family is unable to attend a scheduled interview, the family should contact
the LHAIn advance of the interview to schedule a new appointment. In all
circumstances, if a family does not attend a scheduled interview, the LHA will
send another notification letter with a new interview appointment time. Applicants
who fail to attend two scheduled interviews without LHA approval will be denied
assistance based on the family’s failure to supply information needed to
determine eligibility. A notice of denial will be issued in accordance with policies
contained in Chapter 3.

4-11l.F. COMPLETING THE APPLICATION PROCESS

The PHA must verify all information provided by the family (see Chapter 7). Based on
verifiedinformation, the PHA must make a final determination of eligibility (see Chapter
3) and must confirm that the family qualified for any special admission, targeted
funding admission, or selection preference that affected the order in which the family
was selected from the waiting list.

Virginia Housing Policy

If the LHA determines that the family is ineligible, the LHA will send written
notificationof the ineligibility determination within 15 calendar days of the
determination. The noticewill specify the reasons for ineligibility, and will inform
the family of its right to request an informal review (Chapter 16).

4-12 Administrative Plan 2022



If a family fails to qualify for any criteria that affected the order in which it was
selectedfrom the waiting list (e.g. targeted funding, extremely low-income), the
family will be returned to its original position on the waiting list. The PHA will
notify the family in writing that it has been returned to the waiting list, and will
specify the reasons for it.

If the PHA determines that the family is eligible to receive assistance, the
LHA willinvite the family to attend a briefing in accordance with the policies
in Chapter 5.
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Chapter 5
BRIEFINGS AND VOUCHER ISSUANCE

INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is
determined tobe eligible for the Housing Choice Voucher (HCV) program, the PHA
must ensure that the family fully understands the way the program operates and the
family’s obligations under the program. This is accomplished through both an oral
briefing and provision of a briefing packet containing the HUD-required documents and
other information the family needs to know in order to lease a unit under the program.
Once the family is fully informed of the program’s requirements, the PHA issues the
family a voucher. The voucher includes the unit size for whichthe family qualifies based
on the PHA's subsidy standards, as well as the issue and expiration date of the
voucher. The voucher is the document that authorizes the family to begin its search for
a unit, and limits the amount of time the family has to successfully locate an acceptable
unit. This chapter describes HUD regulations and PHA policies related to these topics in
two parts:

Part |I: Briefings and Family Obligations. This part details the program’s
requirements for briefing families orally, and for providing written materials
describing the program and its requirements. It includes a particular focus on
the family’s obligations under theprogram.

Part 1I: Subsidy Standards and Voucher Issuance. This part discusses the PHA'’s
standards for determining how many bedrooms a family of a given composition
qualifiesfor, which in turn affects the amount of subsidy the family can receive. It
also discusses the policies that dictate how vouchers are issued, and how long
families have to locate a unit.

PART I: BRIEFINGS AND FAMILY OBLIGATIONS

5-1.A. OVERVIEW

HUD regulations require the PHA to conduct mandatory briefings for applicant families
who qualify for a voucher. The briefing provides a broad description of owner and
family responsibilities, explains the PHA’s procedures, and includes instructions on how
to lease a unit. This part describes how oral briefings will be conducted, specifies what
written information willbe provided to families, and lists the family’s obligations under
the program.

5-1.B. BRIEFING [24 CFR 982.301]

The PHA must give the family an oral briefing and provide the family with a briefing
packet containing written information about the program. Families may be briefed
individually or ingroups. At the briefing, the PHA must ensure effective communication in
accordance with Section 504 requirements (Section 504 of the Rehabilitation Act of
1973), and ensure that thebriefing site is accessible to individuals with disabilities. For a
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more thorough discussion of accessibility requirements, refer to Chapter 2.

Virginia Housing Policy

Briefings will be conducted in group meetings, individually or virtually based on
the LHA’s schedule. The head of household or co-head is required to attend the
briefing in person. All adult household members age 18 must view the briefing
video and sign the certification form indicating that they complied.

Briefings will be conducted in English. For Limited English Proficient (LEP)
applicants, the LHA will provide translation services in accordance with Virginia
Housing’s LEP plan (SeeChapter 2).

Notification and Attendance

Virginia Housing Policy

The LHA will notify families of their requirement to attend the briefing.

If the notice is sent via email and is returned as undeliverable, the agent must
send the notice via first class mail. If the notice is returned by the post office
with no forwardingaddress, the applicant will be rejected and their name will not
be placed back on the waiting list. If the notice is returned by the post office with
a forwarding address, the notice will be re-sent to the address indicated.

If the family is unable to attend the scheduled briefing, they are required to
notify the LHA at least 24 hours prior to the meeting date and time to
reschedule. Applicants whofail to attend a scheduled briefing will be scheduled
for another briefing automatically. The LHA will notify the family of the date and
time of the second scheduled briefing.

Applicants who fail to attend two scheduled briefings, without prior LHA
approval, willbe denied assistance (see Chapter 3).

Oral Briefing [24 CFR 982.301(a)]
Each briefing must provide information on the following subjects:

e How the Housing Choice Voucher program works;
e Family and owner responsibilities;

e Where the family can lease a unit, including renting a unit inside or outside the
PHA’sjurisdiction;

e An explanation of how portability works. The PHA may not discourage the family
from choosing to live anywhere in the PHA'’s jurisdiction or outside the PHA's
jurisdiction underportability, unless otherwise expressly authorized by statute,
regulation, PIH Notice, or court order;

e The PHA must inform the family of how portability may affect the family’s
assistance through screening, subsidy standards, payment standards, and any
other elements of theportability process which may affect the family’s
assistance;
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e The advantages of areas that do not have a high concentration of low-income
families; andFor families receiving welfare-to-work vouchers, a description of any
local obligations of a welfare-to-work family and an explanation that failure to meet
the obligations is grounds fordenial of admission or termination of assistance.

Briefing Packet [24 CFR 982.301(b)]

The following is a list of required material for the Housing Choice Voucher briefing packet:

e The term of the voucher, voucher suspensions, and the PHA’s policies on any
extensions ofthe term. If the PHA allows extensions, the packet must explain how
the family can requestan extension.

e A description of the method used to calculate the housing assistance payment for
a family, including how the PHA determines the payment standard for a family,
how the PHA determines total tenant payment for a family, and information on the
payment standard andutility allowance schedule.

e An explanation of how the PHA determines the maximum allowable rent for an assisted unit.

¢ Where the family may lease a unit and an explanation of how portability works,
including information on how portability may affect the family’s assistance through
screening, subsidystandards, payment standards, and any other elements of the
portability process that may affect the family’s assistance.

e The HUD-required tenancy addendum, which must be included in the lease.

e The form the family must use to request approval of tenancy, and a
description of theprocedure for requesting approval for a tenancy.

e A statement of the PHA policy on providing information about families to
prospectiveowners.

e The PHA subsidy standards including when and how exceptions are made.

e Materials (e.g., brochures) on how to select a unit and any additional
information onselecting a unit that HUD provides.

e Information on federal, state and local equal opportunity laws and a copy of the
housingdiscrimination complaint form.

e Alist of landlords known to the PHA who may be willing to lease a unit to the family
or other resources (e.g., newspapers, organizations, online search tools) known to
the PHA thatmay assist the family in locating a unit. PHAs must ensure that the list
of landlords or other resources covers areas outside of poverty or minority
concentration.

¢ Notice that if the family includes a person with disabilities, the family may request
a list ofavailable accessible units known to the PHA.

e The family obligations under the program, including any obligations of a welfare-
to-workfamily.
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e The grounds on which the PHA may terminate assistance for a participant family
because offamily action or failure to act.

e PHA informal hearing procedures including when the PHA is required to offer a
participantfamily the opportunity for an informal hearing, and how to request the
hearing.

e An explanation of the advantages of moving to an area that does not
have a highconcentration of low-income families.

If the PHA is located in a metropolitan area, the following additional information
must beincluded in the briefing packet in order to receive full points under
SEMAP Indicator 7, Expanding Housing Opportunities [24 CFR 985.3(9)]:

e Maps showing areas with housing opportunities outside areas of poverty or
minorityconcentration, both within its jurisdiction and its neighboring
jurisdiction

¢ Information about the characteristics of these areas including job opportunities,
schools,transportation, and other services

e An explanation of how portability works, including a list of portability contact
persons forneighboring PHAs with names, addresses, and telephone numbers

Additional Items to Be Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include
supplementalmaterials to help explain the program to both participants and
owners [HCV GB p. 8-7, Notice PIH 2017-12].

Virginia Housing Policy

The LHA will provide the following additional materials in the briefing packet:
The HUD pamphlet on lead-based paint entitled Protect Your Family from Lead
in Your Home

Information on how to fill out and file a housing discrimination complaint form
The form HUD-5380 domestic violence certification form and the form
HUD-5382 notice of occupancy rights, which contains information on VAWA
protections for victims of domestic violence, dating violence, sexual assault,
and stalking

“Is Fraud Worth 1t?” (form HUD-1141-OIG), which explains the types of actionsa
family must avoid and the penalties for program abuse

“What You Should Know about EIV,” a guide to the Enterprise Income
Verification (EIV) system published by HUD as an attachment to Notice

PIH 2017-12

5-1.C. FAMILY OBLIGATIONS
Obligations of the family are described in the housing choice voucher (HCV) regulations
and onthe voucher itself. These obligations include responsibilities the family is required
to fulfill, as well as prohibited actions. The PHA must inform families of these obligations
during the oral briefing, and the same information must be included in the briefing
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packet. When the family’s unit is approved and the HAP contract is executed, the family
must meet those obligations in order to continue participating in the program. Violation
of any family obligation may result in termination of assistance, as described in Chapter

12.

Time Frames for Reporting Changes Required by Family Obligations

Virginia Housing Policy

Unless otherwise noted, when family obligations require the family to respond to
arequest or notify the LHA of a change, notifying the LHA of the request or change
within15 calendar days is considered prompt notice.

When a family is required to provide notice to the LHA, the notice must be in writing.

Family Obligations [24 CFR 982.551]
The family obligations of the voucher are listed as follows:

The family must supply any information that the PHA or HUD determines to be
necessary,including submission of required evidence of citizenship or eligible
immigration status.

The family must supply any information requested by the PHA or HUD for use in a
regularlyscheduled reexamination or interim reexamination of family income and
composition.

The family must disclose and verify social security numbers and sign and submit
consentforms for obtaining information.

Any information supplied by the family must be true and complete.

The family is responsible for any Housing Quality Standards (HQS) breach by the
family caused by failure to pay tenant-provided utilities or appliances, or damages
to the dwellingunit or premises beyond normal wear and tear caused by any
member of the household or guest.

The family must allow the PHA to inspect the unit at reasonable
times and after reasonablenotice, as described in Chapter 8 of
this plan.

The family must not commit any serious or repeated violation of the
lease.Virginia Housing Policy
The LHA will determine if a family has committed serious or repeated violations
of thelease based on available evidence, including but not limited to, a court-
ordered evictionor an owner’s notice to evict, police reports.

Serious and repeated lease violations will include, but not be limited to,
nonpayment of rent, disturbance of neighbors, destruction of property, living or
housekeeping habits thatcause damage to the unit or premises, and criminal
activity. Generally, the criterion to beused will be whether or not the reason for
the eviction was the fault of the tenant or guests. Any incidents of, or criminal
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activity related to, domestic violence, dating violence, sexual assault, or stalking
will not be construed as serious or repeated lease violations by the victim [24
CFR 5.2005(c)(1)].

The family must notify the PHA and the owner before moving out of the unit or
terminatingthe lease.
Virginia Housing Policy
The family must comply with lease requirements regarding written notice to the
owner.The family must provide written notice to the local housing agency at the
same time the owner is notified.

The family must promptly give the PHA a copy of any owner eviction notice.

The family must use the assisted unit for residence by the family. The unit
must be thefamily’s only residence.

The composition of the assisted family residing in the unit must be approved by the PHA.

The family must promptly notify the PHA in writing of the birth, adoption, or court-
awardedcustody of a child.

The family must request PHA approval to add any other family member as an
occupant ofthe unit.
Virginia Housing Policy
The request to add a family member must be submitted in writing and approved
prior tothe person moving into the unit. The LHA will determine eligibility of the
new memberin accordance with the policies in Chapter 3.

The family must promptly notify the PHA in writing if any family member no longer
lives inthe unit.

If the PHA has given approval, a foster child, foster adult or a live-in aide may
reside in theunit. The PHA has the discretion to adopt reasonable policies
concerning residency by a foster child or a live-in aide, and to define when PHA
consent may be given or denied. For policies related to the request and
approval/disapproval of foster children, foster adults, andlive-in aides, see Chapter
3 (sections I.K and 1.M), and Chapter 11 (section I1.B).

Virginia Housing Policy
The request to add a foster child, foster adult or a live-in aide must be
submitted inwriting and approved prior to the person moving into the unit.

Members of the household may engage in legal profit-making activities in the unit,
but onlyif such activities are incidental to the primary use of the unit for residency
by the family.

The family must not sublease the unit.

The family must not assign the lease, or transfer
the unit.Virginia Housing Policy
Subleasing includes receiving payment to cover rent and utility costs by a person
living inthe unit who is not listed as a family member.
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e The family must supply any information requested by the PHA to verify that the
family isliving in the unit or information relating to family absence from the unit.

e The family must promptly notify the PHA when the entire family is absent from
the unit.Virginia Housing Policy
Notice is required under this provision only when all family members will be
absent fromthe unit for an extended period. An extended period is defined as any
period greater than 30 calendar days. Written notice must be provided to the
local housing agency before thestart of the extended absence. Families should
understand the interim reporting requirement policy regarding absent family
members is a separate policy from this requirement. The family must pay utility
bills and provide and maintain any appliances that the owner isnot required to
provide under the lease [Form HUD-52646, Voucher].

e The family must not own or have any interest in the unit, (other than in a
cooperative andowners of a manufactured home leasing a manufactured home
space).

e Family members must not commit fraud, bribery, or any other corrupt or criminal act
in connection with the program. (See Chapter 14, Program Integrity for additional
information).

e Family members must not engage in drug-related criminal activity, or violent
criminal activity or other criminal activity that threatens the health, safety or right to
peaceful enjoyment of other residents and persons residing in the immediate
vicinity of the premises.See Chapter 12 for HUD and PHA policies related to drug-
related and violent criminal activity.

e Members of the household must not engage in abuse of alcohol in a way that
threatens the health, safety or right to peaceful enjoyment of the other residents and
persons residing in theimmediate vicinity of the premises. See Chapter 12 for a
discussion of HUD and PHA policies related to alcohol abuse.

e Household members cannot be subject to a lifetime sex offender registration requirement.

e An assisted family or member of the family must not receive HCV program
assistance whilereceiving another housing subsidy, for the same unit or a different
unit under any other federal, state or local housing assistance program.

e A family must not receive HCV program assistance while residing in a unit owned
by a parent, child, grandparent, grandchild, sister or brother of any member of the
family, unlessthe PHA has determined (and has notified the owner and the family
of such determination) that approving rental of the unit, notwithstanding such
relationship, would provide reasonable accommodation for a family member who
is a person with disabilities. [Form HUD-52646, Voucher]

Family Obligations for the Mod Rehab and Homeownership Programs

The obligations for the moderate rehabilitation and homeownership programs are listed on the
Statement of Family Responsibility created for each program.
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PART II: SUBSIDY STANDARDS AND VOUCHER

ISSUANCES-II.A. OVERVIEW

The PHA must establish subsidy standards that determine the number of bedrooms
needed for families of different sizes and compositions. This part presents the policies
that will be used todetermine the family unit size (also known as the voucher size) a
particular family should receive, and the policies that govern making exceptions to
those standards. The PHA must alsoestablish policies related to the issuance of the
voucher, to the voucher term, and to any extensions of the voucher term.

5-11.B. DETERMINING FAMILY UNIT (VOUCHER) SIZE [24 CFR 982.402]

For each family, the PHA determines the appropriate number of bedrooms under the
PHA subsidy standards and enters the family unit size on the voucher that is issued to
the family. Thefamily unit size does not dictate the size of unit the family must actually
lease, nor does it determine who within a household will share a bedroom/sleeping
room. Families may sleep as they wish provided Housing Quality Standards are
satisfied with at least one bedroom for each two persons.

The following requirements apply when the PHA determines family unit size:

e The subsidy standards must provide for the smallest number of bedrooms needed
to house afamily without overcrowding except in the following circumstances.

e The subsidy standards must be consistent with space requirements under the
housing qualitystandards.

e The subsidy standards must be applied consistently for all families of like
size andcomposition.

e A child who is temporarily away from the home because of placement in
foster care isconsidered a member of the family in determining the family unit
size.

e A family that consists of a pregnant woman (with no other persons) must be treated
as a two-person family.

e Any live-in aide (approved by the PHA to reside in the unit to care for a family
member whois disabled or is at least 50 years of age) must be counted in
determining the family unit size;

e Unless a live-in-aide resides with a family, the family unit size for any family
consisting of asingle person must be either a zero- or one-bedroom unit, as
determined under the PHA subsidy standards.

e When a voucher is issued to a manufactured homeowner for space rental, the family
is issueda voucher based on the subsidy standards and not the number of
bedrooms in the manufactured home.

Virginia Housing Policy
The LHA will assign one bedroom for each two persons within the household, except
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in the following circumstances:
o The head of household will get their own bedroom.

o Persons of the opposite sex (other than spouses, and children under age
5) will beallocated separate bedrooms.

o Live-in aides will be allocated a separate bedroom.
o Single person families will be allocated one bedroom.

o Unless there is a live-in aide, the voucher size for an assisted occupant of a
group home must be zero- or 1- bedroom. If there is a live-in aide, the aide
must be countedin determining the household’s voucher size.

The PHA will reference the following chart in determining the appropriate
voucher sizefor a family:

Voucher Size Persons in Household
(Minimum -
Maximum)

SRO 1

0 Bedroom 1

1 Bedroom 1-2

2 Bedrooms 3-4

3 Bedrooms 5-6

4 Bedrooms 7-8

5 Bedrooms 9-10

5-11.C. EXCEPTIONS TO SUBSIDY STANDARDS

In determining family unit size for a particular family, the PHA may grant an exception
to itsestablished subsidy standards if the PHA determines that the exception is justified
by the age,sex, health, handicap, or relationship of family members or other personal
circumstances [24 CFR 982.402(b)(8)]. Reasons may include, but are not limited to:

¢ A need for an additional bedroom for medical equipment

e A need for a separate bedroom for reasons related to a family member’s disability,
medical orhealth condition

For a single person who is not elderly, disabled, or a remaining family member, an
exceptioncannot override the regulatory limit of a zero or one bedroom [24 CFR
982.402(b)(8)].
Virginia Housing Policy
Virginia Housing will consider granting an exception for any of the reasons
specified in the regulation: the age, sex, health, handicap, or relationship of
family members or otherpersonal circumstances.

The family must request any exception to the subsidy standards in writing. The
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request must explain the need or justification for a larger family unit size, and
must include appropriate documentation. Requests based on health-related
reasons must be verified bya knowledgeable professional source (e.g., doctor or
health professional), unless the disability and the disability—related request for
accommodation is readily apparent or otherwise known. The family’s continued
need for an additional bedroom due to special medical equipment must be re-
verified at annual reexamination.

The LHA will notify the family of its determination within 15 calendar days of

receivingthe family’s request. If a participant family’s request is denied, the notice
will inform thefamily of their right to request an informal hearing.
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5-11.D. VOUCHER ISSUANCE [24 CFR 982.302]

When a family is selected from the waiting list (or as a special admission as described in
Chapter4), or when a participant family wants to move to another unit, the PHA issues a
Housing ChoiceVoucher, form HUD-52646. This chapter deals only with voucher
issuance for applicants. For voucher issuance associated with moves of program
participants, please refer to Chapter 10.

The voucher is the family’s authorization to search for housing. It specifies the unit size
for which the family qualifies, and includes both the date of voucher issuance and date
of expiration.It contains a brief description of how the program works and explains the
family obligations under the program. The voucher is evidence that the PHA has
determined the family to be eligible for the program, and that the PHA expects to have
money available to subsidize the family if the family finds an approvable unit. However,
the PHA does not have any liability to any party by the issuance of the voucher, and the
voucher does not give the family any right to participate in the PHA’s housing choice
voucher program [Voucher, form HUD-52646]

A voucher can be issued to an applicant family only after the PHA has determined

that the family is eligible for the program based on verification of information

received within the 60days prior to issuance [24 CFR 982.201(e)] and after the

family has attended an oral briefing[HCV 8-1].

Virginia Housing Policy
Vouchers will be issued to eligible applicants following the mandatory briefing.

The PHA should have sufficient funds to house an applicant before issuing a voucher.
If fundsare insufficient to house the family at the top of the waiting list, the PHA must
wait until it hasadequate funds before it calls another family from the list [HCV GB p.
8-10].

Virginia Housing Policy
Virginia Housing will advise the local housing agencies as to when they can pull
applicants fromtheir waiting lists.

If the PHA determines that there is insufficient funding after a voucher has been issued,
the PHAmay rescind the voucher and place the affected family back on the waiting list.
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5-1I.LE. VOUCHER TERM AND EXTENSIONS

Voucher Term [24 CFR 982.303]

The initial term of a voucher must be at least 60 calendar days. The initial term must be
stated onthe voucher [24 CFR 982.303(a)].

Virginia Housing Policy
The initial voucher term will be 60 calendar days. VASH, EHV and DOJ
vouchers will beissued for an initial term of 120 days.

The family must submit a Request for Tenancy Approval and proposed lease
within the60-day period unless the PHA grants an extension.

Extensions of Voucher Term [24 CFR 982.303(b)]

Virginia Housing has established an agency wide extension policy that applies to all
local housing agencies. The local housing agency must grant a family up to two 30
calendar day extensions ofthe initial voucher term. VASH, and EHVvouchers and DOJ
referrals are also subject to the extension policy. In certain circumstances it may be
necessary for Virginia Housing to rescind the extension policy for a period of time.

Information on the extension policy must be provided in the family briefing packet and
posted inan area visible to HCV families.

Families must request an extension of the voucher term in writing and submit the
request to thelocal housing agency before the expiration of the voucher. The agent
must notify the family anextension was granted or denied in writing.

If a member of the family is a disabled person, and the family needs an extension
beyond the two30 calendar day extensions provided for, the family must submit a
Reasonable Accommodation Request form (see Chapter 2).

The PHA'’s decision to deny a request for an extension of the voucher term is not
subject toinformal review [24 CFR 982.554(c)(4)].
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Suspensions of Voucher Term [24 CFR 982.303(c)]

Agents must grant a suspension to an applicant upon submission of a Request for
Tenancy Approval (RFTA). Suspensions will be for the period of time between the
date the RFTA is submitted to the agent and the date of the letter in which the agent
has approved or denied theRequest for Tenancy Approval. The agent will allow
suspensions during both the initial or extended term after submission of the RFTA.

Agents will need to stop and start the clock in Elite when a RFTA is submitted. A family
can beplaced on and off the clock as many times as needed as long as the RFTA is not
closed.

Expiration of Voucher Term

Once a family’s housing choice voucher term (including any extensions) expires, the
family is nolonger eligible to search for housing. The family must reapply to the HCV
Program when the waiting list is open.

Virginia Housing Policy

If an applicant family’s voucher term or extension expires before the LHA has
approveda tenancy, the family will need to reapply to the HCV Program for
assistance.

Within 15 calendar days after the expiration of the voucher term or any
extension, theLHA will notify the family in writing that the voucher term has
expired and that the family must reapply in order to be placed on the waiting
list.
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Chapter 6

INCOME AND SUBSIDY DETERMINATIONS
[24 CFR Part 5, Subparts E and F; 24 CFR
982]

INTRODUCTION

A family’s income determines eligibility for assistance and is also used to calculate the
family’spayment and the PHA’s subsidy. The PHA will use the policies and methods
described in this chapter to ensure that only eligible families receive assistance and
that no family pays more or less than its obligation under the regulations. This chapter
describes HUD regulations and PHApolicies related to these topics in three parts as
follows:

e Part I: Annual Income. HUD regulations specify the sources of income to
include and exclude to arrive at a family’s annual income. These requirements
and PHA policies forcalculating annual income are found in Part I.

e Part ll: Adjusted Income. Once annual income has been established HUD
regulations requirethe PHA to subtract from annual income any of five mandatory
deductions for which a family qualifies. These requirements and PHA policies for
calculating adjusted income are found in Part II.

e Part Ill: Calculating Family Share and PHA Subsidy. This part describes the
statutory formula for calculating total tenant payment (TTP), the use of utility
allowances, and themethodology for determining PHA subsidy and required
family payment.

6-1 Administrative Plan 2023



PART I: ANNUAL INCOME

6-1.A. OVERVIEW
The general regulatory definition of annual income shown below is from 24 CFR 5.609.

5.609 Annual income.

(a) Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily absent) or to
any otherfamily member; or

(2) Are anticipated to be received from a source outside the family during the 12-
month periodfollowing admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means amounts derived (during the 12-month period) from
assets towhich any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific
types of income and assets. The full texts of those portions of the regulations are
provided inexhibits at the end of this chapter as follows:

e Annual Income Inclusions (Exhibit 6-1)

¢ Annual Income Exclusions (Exhibit 6-2)

e Treatment of Family Assets (Exhibit 6-3)

e Earned Income Disallowance for Persons with Disabilities (Exhibit 6-4)

e The Effect of Welfare Benefit Reduction (Exhibit 6-5)

Sections 6-1.B and 6-1.C discuss general requirements and methods for calculating
annual income. The rest of this section describes how each source of income is treated
for the purposes of determining annual income. HUD regulations present income
inclusions and exclusions separately [24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this
plan, however, the discussions of income inclusions and exclusions are integrated by

topic (e.g., all policies affecting earned income are discussed together in section 6-1.D).
Verification requirements for annual income arediscussed in Chapter 7.
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6-1.B. HOUSEHOLD COMPOSITION AND INCOME

Income received by all family members must be counted unless specifically excluded
by the regulations. It is the responsibility of the head of household to report changes in
family composition. The rules on which sources of income are counted vary somewhat
by family member. The chart below summarizes how family composition affects income
determinations.

Summary of Income Included and Excluded by

Person
Live-in aides Income from all sources is excluded [24 CFR
5.609(c)(5)].
Foster child or foster adult Income from all sources is excluded [24 CFR
5.609(c)(2)].
Head, spouse, or cohead All sources of income not specifically excluded by the

Other adult family members | regulations are included.

Children under 18 years of | Employment income is excluded [24 CFR

age 5.609(c)(1)].All other sources of income, except
those specifically

excluded by the regulations, are included.

Full-time students 18 years | Employment income above $480/year is excluded [24
of age or older (not head, CFR5.609(c)(11)].

spouse,or cohead) All other sources of income, except those
specificallyexcluded by the regulations, are

included.

Temporarily Absent Family Members
The income of family members approved to live in the unit will be counted, even if the
familymember is temporarily absent from the unit [HCV GB].

Virginia Housing Policy

Individuals may be absent from the family, either temporarily or permanently, for
a variety of reasons including educational activities, placement in foster care,
employment,iliness, incarceration, and court order.

Temporarily absent is defined by Virginia Housing as a period of 90
consecutive days or less. Forthose temporarily absent from the household:

e Income is counted.

e Remains listed on the Family Report (HUD-50058)

e Considered in the determination of the appropriate bedroom size.
Permanently absent is defined by Virginia Housing as a period of more than 90
consecutive days. For those permanently absent from the household:

e Income is not counted.
e No longer listed on the Family Report (HUD-50058)
¢ No longer considered in the determination of the appropriate bedroom size.
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Family Absence from the Unit [24 CFR 982.312]

The family may be absent from the unit for brief periods. However, the family may not be absent
from the unit for a period of more than 180 consecutive calendar days for any reason. Absence
in this context means that no member of the family is residing in the unit.

Virginia Housing Policy

If the family is absent from the unit for more than 180 consecutive calendar days, the family’s
assistance will be terminated. Notice of termination will be sent in accordance with Section 12-
I.F.

Exceptions to this policy follow:

Absent Students
Virginia Housing Policy
When someone who has been considered a family member attends school
away fromhome, the person will continue to be considered a family member
unless informationbecomes available to the LHA indicating that:

e The student has established a separate household or the family declares
that the student has established a separate household.

Absent Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are

consideredmembers of the family [24 CFR 5.403].
Virginia Housing Policy
If a child has been placed in foster care, the LHA will verify with the appropriate
agencywhether and when the child is expected to be returned to the home. If the
child protectionagency is not able to provide a date of return, the LHA should
review the case again in 180 days to see if a date has been established. Unless
the agency confirms that the child has been permanently removed from the
home, the child will be counted as a family member.

Absent Head, Spouse, or Cohead
Virginia Housing Policy
An employed head, spouse, or cohead absent from the unit more than 180
consecutivedays due to employment will continue to be considered a family
member.
An absence for another documented reason such as military service, or to care
for anotherindividual is permitted for 90 consecutive days.

Absent Due to Incarceration
Virginia Housing Policy
In order to determine if a family member who is incarcerated will be considered
temporarily or permanently absent, the LHA may need to wait until sentencing
hasoccurred. If a family member:

e Isincarcerated for 90 consecutive days or more, the LHA will consider the
familymember permanently absent.
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e Isincarcerated for less than 90 consecutive days, the LHA will
consider thefamily member temporarily absent.

Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that
person isno longer considered a family member and the income of that person is not
counted [HCV GB].

Virginia Housing Policy
The LHA wiill;

e Request verification from a responsible medical professional.

e Will use this information in determining whether or not a family
member isremoved from the household.

e Will consider a person confined for medical reasons permanently
absent if theirabsence will last 180 days or more.

If the responsible medical professional cannot provide a determination, the
person generally will be considered temporarily absent. The family may
present evidence thatthe family member is confined on a permanent basis and
request that the person not beconsidered a family member.

Joint Custody of Dependents
Virginia Housing Policy

Dependents that are subject to a joint custody arrangement will be considered a
memberof the family, if they live with the participant family 51 percent or more
of the time.

When more than one participant family is claiming the same dependents as
family members, the family with primary custody at the time of the initial
examination or reexamination will be able to claim the dependents. If there is a
dispute about which family should claim them, the LHA will make the
determination based on available documents such as court orders, or an IRS
return showing which family has claimed thechild for income tax purposes.

A dependent is a family member who is:
e Under 18 years of age.
e A person of any age who has a disability.
e A full-time student.

The following persons can never be dependents:
e Head of Household.
e Spouse.
e Co-Head.

e Foster children or adults.
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e Live-in-Aide.

Caretakers for a Child
Virginia Housing Policy

The approval of a caretaker is at the landlord and LHA’s discretion and
subject to thelandlord and LHA’s screening criteria. If neither a parent nor a
designated guardian remains in a household receiving HCV assistance, the
LHA will take the following actions:

If a responsible agency has determined that another adult is to be brought
into the assisted unit to care for a child for an indefinite period, the
designated caretaker willnot be considered a family member until a
determination of custody or legal guardianship is made.

If a caretaker has assumed responsibility for a child without the
involvement of a responsible agency or formal assignment of custody or
legal guardianship, the caretaker will be treated as a visitor for 90 days.
After the 90 days has elapsed, thecaretaker will be considered a family
member unless information is provided that would confirm that the
caretaker’s role is temporary. In such cases the PHA will extend the
caretaker’s status as an eligible visitor.

At any time that custody or guardianship legally has been awarded to a
caretaker, thehousing choice voucher will be transferred to the caretaker.

During any period that a caretaker is considered a visitor, the income of the
caretakeris not counted in annual income and the caretaker does not qualify
the family for anydeductions from income.

If the caretaker is the only adult in the household and must temporarily
assume the role of Head of Household, place a note in Elite that the caretaker
is temporarily Headof Household pending judicial order.

6-1.C. ANTICIPATING ANNUAL INCOME

The PHA is required to count all income “anticipated to be received from a source
outside the family during the 12-month period following admission or annual
reexamination effective date”’[24 CFR 5.609(a)(2)]. Policies related to anticipating
annual income are provided below.

Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for
the coming 12-month period. HUD authorizes the PHA to use other than current
circumstances toanticipate income when:

e Animminent change in circumstances is expected [HCV GB]

e Itis not feasible to anticipate a level of income over a 12-month period (e.g.,
seasonal orcyclic income) [24 CFR 5.609(d)]

e The PHA believes that past income is the best available indicator of expected
future income[24 CFR 5.609(d)]
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PHAs are required to use HUD’s Enterprise Income Verification (EIV) system in its
entirety as athird party source to verify employment and income information, and to
reduce administrative subsidy payment errors in accordance with HUD administrative
guidance [24 CFR 5.233(a)(2)]. HUD allows PHAs to use tenant-provided documents
(pay stubs) to project income once EIV data has been received in such cases where the
family does not dispute the EIV employer data and where the PHA does not determine
it is necessary to obtain additional third-party data.

Virginia Housing Policy
HUD requires Virginia Housing and the LHA to use the EIV system:

e For annual reexaminations.

e For interim reexaminations.

e To verify that a family claiming zero income is not receiving income from any
source.

The LHA must print an income report from the EIV system and compare the
report toinformation provided by the family.

For new admissions or the addition of a new family member to an existing
household, theLHA must print and review the EIV report within 120 days of the
family leasing a unit orjoining the household.

If the family does not dispute the EIV report and provided the appropriate tenant
documents, the LHA has obtained sufficient verification of income. Income
reports are placed in the family file with the applicable annual or interim
reexamination documents.When EIV is obtained and the family does not dispute
the EIV data, the LHA will use current tenant-provided documents to project
annual income. For tenant-provided paystubs, two of the most current,
consecutive stubs dated within the last 60 days are required.

The LHA will obtain written and/or oral third-party verification in accordance
with theverification requirements and policy in Chapter 7 in the following
cases:

e If EIV or other Upfront Income Verification (UIV) data is not available.
o If the family disputes the accuracy of the EIV employer data.
e If the LHA determines additional information is needed.

In such cases, the LHA will review and analyze current data to anticipate annual
income.In all cases, the family file will be documented with a clear record of the
reason for the decision, and a clear audit trail will be left as to how the LHA
annualized projected income.

When the LHA cannot readily anticipate income based upon current
circumstances (e.g., in the case of seasonal employment, unstable working
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hours, or suspected fraud), the LHA will review and analyze historical data for
patterns of employment, paid benefits, and receipt of other income and use the
results of this analysis to establish annual income.Any time current
circumstances are not used to project annual income, a clear rationale for the
decision will be documented in the file. In all such cases the family may present
information and documentation to the LHA to show why the historic pattern does
not represent the family’s anticipated income.

When family provided third-party documents are used to anticipate annual
income, theywill be dated within the last 60 days of the reexamination interview
date.

Known Changes in Income

If the LHA verifies an upcoming increase or decrease in income, annual

income will becalculated by applying each income amount to the appropriate
part of the 12-month period.

Example: An employer reports that a full-time employee who has been receiving
$8/hourwill begin to receive $8.25/hour in the eighth week after the effective date
of the reexamination. In such a case the PHA would calculate annual income as
follows: ($8/hour x 40 hours x 7 weeks) + ($8.25 x 40 hours x 45 weeks).

The family may present information that demonstrates that implementing a change before
its effective date would create a hardship for the family. In such cases the LHA

will calculate annual income using current circumstances and then require an

interim reexamination when the change actually occurs. This requirement will be
imposed even ifthe Virginia Housing’s policy on reexaminations does not require

interim reexaminations for other types of changes.

When family-provided third-party documents are used to anticipate annual

income, theywill be dated within the last 60 days of the reexamination interview

date.

Projecting Income
In HUD’s EIV webcast of January 2008, HUD made clear that PHAs are not to
use ElVquarterly wages to project annual income.

6-1.D. EARNED INCOME

Types of Earned Income Included in Annual Income

Wages and Related Compensation

The full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses, and other compensation for personal services is
included inannual income [24 CFR 5.609(b)(1)].

Virginia Housing Policy

For persons who regularly receive bonuses or commissions, the LHA will verify
and thenaverage amounts received for the two years preceding admission or
reexamination. If only a one-year history is available, the LHA will use the prior
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year amounts. In either case the family may provide, and the LHA will consider,
a credible justification for not using this history to anticipate future bonuses or
commissions. If a new employee has notyet received any bonuses or
commissions, the LHA will count only the amount estimatedby the employer. The
file will be documented appropriately.

Some Types of Military Pay

All regular pay, special pay and allowances of a member of the Armed Forces are
counted [24CFR 5.609(b)(8)] except for the special pay to a family member serving
in the Armed Forces who is exposed to hostile fire [24 CFR 5.609(c)(7)].

Virginia Housing Policy
The service member may be temporarily absent from the household due to their
militaryassignment, however the income is still counted.

Types of Earned Income Not Counted in Annual Income

Temporary, Nonrecurring, or Sporadic Income [24 CFR 5.609(c)(9)]

This type of income (including gifts) is not included in annual income. Sporadic income includes
temporary payments from the U.S. Census Bureau for employment lasting no longer than

180 days [Notice PIH 2009-19].

Virginia Housing Policy

Sporadic income is income that is not received periodically and cannot be
reliably predicted. For example, the income of an individual who works
occasionally as a handyman would be considered sporadic if future work could
not be anticipated and nohistoric, stable pattern of income existed.

Children’s Earnings

Employment income earned by children (including foster children) under the age of 18
years isnot included in annual income [24 CFR 5.609(c)(1)]. (See Eligibility chapter for
a definition offoster children.)

Certain Earned Income of Full-Time Students

Earnings in excess of $480 for each full-time student 18 years old or older (except for
the head,spouse, or cohead) are not counted [24 CFR 5.609(c)(11)]. To be
considered “full-time,” a student must be considered “full-time” by an educational
institution with a degree or certificateprogram [HCV GB].

Income of a Live-in Aide

Income earned by a live-in aide, as defined in [24 CFR 5.403], is not included in
annual income[24 CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion of live-
in aides.)

Income Earned under Certain Federal Programs

Income from some federal programs is specifically excluded from consideration as
income [24CFR 5.609(c)(17)], including:
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e Payments to volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C.5044(g), 5058)

e Awards under the federal work-study program (20 U.S.C. 1087 uu)

e Payments received from programs funded under Title V of the Older Americans Act
of 1985(42 U.S.C. 3056(f))

e Allowances, earnings, and payments to AmeriCorps participants under the
National andCommunity Service Act of 1990 (42 U.S.C. 12637(d))

e Allowances, earnings, and payments to participants in programs funded under the
Workforcelnvestment Act of 1998 (29 U.S.C. 2931)

Resident Service Stipend

Amounts received under a resident service stipend are not included in annual income.
A residentservice stipend is a modest amount (not to exceed $200 per individual per
month) received by a resident for performing a service for the PHA or owner, on a part-
time basis, that enhances the quality of life in the development. Such services may
include, but are not limited to, fire patrol, hall monitoring, lawn maintenance, resident
initiatives coordination, and serving as a member ofthe PHA'’s governing board. No
resident may receive more than one such stipend during the same period of time [24
CFR 5.600(c)(8)(iv)].

State and Local Employment Training Programs

Incremental earnings and benefits to any family member resulting from participation in
qualifying state or local employment training programs (including training programs not
affiliated with a local government) and training of a family member as resident
management staffare excluded from annual income. Amounts excluded by this
provision must be received under employment training programs with clearly defined
goals and objectives and are excluded only for the period during which the family
member participates in the training program [24 CFR 5.609(c)(8)(v)].

Virginia Housing Policy

Virginia Housing defines training program as “a learning process with goals and
objectives, generally having a variety of components, and taking place in a
series of sessions over aperiod to time.

It is designed to lead to a higher level of proficiency, and it enhances the
individual’s ability to obtain employment. It may have performance standards to
measure proficiency.Training may include, but is not limited to:

e Classroom training in a specific occupational skill.

e On-the-job training with wages subsidized by the program.

e Basic education” [expired Notice PIH 98-2, p. 3].

Virginia Housing defines incremental earnings and benefits as the difference between:

e The total amount of welfare assistance and earnings of a family member

6-10 Administrative Plan 2023



prior toenrollment in a training program, and

e The total amount of welfare assistance and earnings of the family
member afterenrollment in the program
[expired Notice PIH 98-2, pp. 3-4].

In calculating the incremental difference, Virginia Housing will use as the pre-
enrollment income the total annualized amount of the family member’s welfare
assistance and earnings reported on the family’s most recently completed
HUD-50058.

For persons with a disability, duration of participation income will be excluded for
duration of the program.

End of participation in a training program must be reported in accordance with
Virginia Housinginterim reporting requirements.

HUD-Funded Training Programs

Amounts received under training programs funded in whole or in part by HUD [24 CFR
5.609(c)(8)(i)] are excluded from annual income. Eligible sources of funding for the
training include operating subsidy, Section 8 administrative fees, and modernization,
Community Development Block Grant (CDBG), HOME program, and other grant funds
received from HUD.

Virginia Housing Policy
The training program must meet the same definition provided for state
and localemployment training programs.

Earned Income Tax Credit

Earned income tax credit (EITC) refund payments received on or after January 1, 1991 (26
U.S.C. 32())), are excluded from annual income [24 CFR 5.609(c)(17)]. Although many
familiesreceive the EITC annually when they file taxes, an EITC can also be received
throughout the year. The prorated share of the annual EITC is included in the

employee’s payroll check.

Earned Income Disallowance
The earned income disallowance for persons with disabilities is discussed in section 6-1.E below.

6-1.E. EARNED INCOME DISALLOWANCE FOR PERSONS WITH DISABILITIES
[24 CFR 5.617; Streamlining Final Rule (SFR) Federal Register 3/8/16]

The earned income disallowance (EID) encourages people with disabilities to enter the
work force by not including the full value of increases in earned income for a period of
time. The fulltext of 24 CFR 5.617 is included as Exhibit 6-4 at the end of this chapter.
Eligibility criteria andlimitations on the disallowance are summarized below.

Eligibility
This disallowance applies only to individuals in families already participating in the
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HCVprogram (not at initial examination). To qualify, the family must experience an
increase inannual income that is the result of one of the following events:

e Employment of a family member who is a person with disabilities and who was
previously unemployed for one or more years prior to employment. Previously
unemployed includes a person who annually has earned not more than the
minimum wage applicable to the community multiplied by 500 hours. The
applicable minimum wage is the federal minimumwage unless there is a higher
state or local minimum wage.

e Increased earnings by a family member who is a person with disabilities and whose
earningsincrease during participation in an economic self-sufficiency or job-training
program. A self-sufficiency program includes a program designed to encourage,
assist, train, or facilitate the economic independence of HUD-assisted families or to
provide work to such families [24 CFR 5.603(b)].

¢ New employment or increased earnings by a family member who is a person with

disabilitiesand who has received benefits or services under Temporary Assistance
for Needy Families (TANF) or any other state program funded under Part A of Title
IV of the Social Security Act within the past six months. If the benefits are received
in the form of monthly maintenance, there is no minimum amount. If the benefits or
services are received in a form other than monthly maintenance, such as one-time
payments, wage subsidies, or transportation assistance, the total amount received
over the six-month period must be at least $500.
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Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible member of a qualified
family begins with a comparison of the member’s current income with his or her
“baseline income.” The family member’s baseline income is his or her income
immediately prior to qualifying for the EID. The family member’s baseline income
remains constant throughout the period that he orshe is participating in the EID. While
qualification for the disallowance is the same for all families, calculation of the
disallowance will differ depending on when the family member qualified for the EID.
Participants qualifying prior to May 9, 2016, will have the disallowance calculated under
the “Original Calculation Method” described below which requires a maximum lifetime
disallowance period of up to 48 consecutive months. Participants qualifying on or after
May 9, 2016, will be subject to the “Revised Calculation Method” Which shortens the
lifetime disallowance period to 24 consecutive months.

Under both the original and new methods, the EID eligibility criteria, the benefit amount,
the single lifetime eligibility requirement and the ability of the applicable family member
to stop andrestart employment during the eligibility period are the same.

Original Calculation Method
Initial 12-Month Exclusion
During the initial 12-month exclusion period, the full amount (100 percent) of any
increase inincome attributable to new employment or increased earnings is excluded.
The 12 months arecumulative and need not be consecutive.
Virginia Housing Policy
The initial EID exclusion period will begin on the first of the month following the
date aneligible member of a qualified family is first employed or first experiences
an increase in earnings.
The LHA will use the following formula to determine the exclusion amount:
Eligible member’s current monthly income (minus) eligible member’s baseline
income(equals) amount to be excluded from monthly income.
Second 12-Month Exclusion and Phase-In
During the second 12-month exclusion period, the exclusion is reduced to half (50
percent) ofany increase in income attributable to employment or increased earnings.
The 12 months are cumulative and need not be consecutive.
Virginia Housing Policy
The LHA will use the following formula to determine the exclusion amount:
Eligible member’s current monthly income (minus) eligible member’s baseline
income (equals) full exclusion amount (multiplied by) 50% to be excluded from
monthly income.
Lifetime Limitation
The EID has a four-year (48-month) lifetime maximum. The four-year eligibility period
begins atthe same time that the initial exclusion period begins and ends 48 months
later. The one-time eligibility for the EID applies even if the eligible individual begins to
receive assistance from another housing agency, if the individual moves between public
housing and Section 8 assistance, or if there are breaks in assistance.

Virginia Housing Policy
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During the 48-month eligibility period, the LHA will schedule and conduct an
interimreexamination each time there is a change in the family member’'s
annual income thataffects or is affected by the EID (e.g.):

e When the family member’s income falls to a level at or below his/her

prequalifying income.

¢ When one of the exclusion periods ends.

e At the end of the lifetime maximum eligibility period.
With both full and phase-in exclusion periods, interruption in earned income
does not affect the clock ticking on the maximum 4-year disallowance period.
There is no limit onthe number of times the phase-in exclusion can begin and
end during the 4-year maximum period. It is possible for the family member to
reach the end of the 4-year maximum period without receiving 12 cumulative
months of the phase-in exclusion.

Revised Calculation Method
Initial 12-Month Exclusion
During the initial exclusion period of 12 consecutive months, the full amount (100
percent) ofany increase in income attributable to new employment or increased
earnings is excluded.
Virginia Housing Policy
The initial EID exclusion period will begin on the first of the month following the
date aneligible member of a qualified family is first employed or first experiences
an increase in earnings.
The LHA will use the following formula to determine the exclusion amount:
Eligible member’s current monthly income (minus) eligible member’s baseline
income(equals) amount to be excluded from monthly income.
Second 12-Month Exclusion
During the second exclusion period of 12 consecutive months, the PHA must exclude at
least 50percent of any increase in income attributable to employment or increased
earnings.
Virginia Housing Policy
During the second exclusion period of 12 consecutive months, the exclusion is
reduced tohalf (50 percent) of any increase in income attributable to employment
or increased earnings.
The LHA will use the following formula to determine the exclusion amount:
Eligible member’s current monthly income (minus) eligible member’s baseline
income (equals) full exclusion amount (multiplied by) 50% to be excluded from
monthly income.
Lifetime Limitation
The EID has a two-year (24-month) lifetime maximum. The two-year eligibility period
begins atthe same time that the initial exclusion period begins and ends 24 months
later. During the 24- month period, an individual remains eligible for EID even if they
begin to receive assistance from a different housing agency, move between public
housing and Section 8 assistance, or havebreaks in assistance.
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6-1.F. BUSINESS INCOME [24 CFR 5.609(b)(2)]

Annual income includes “the net income from the operation of a business or profession.
Expenditures for business expansion or amortization of capital indebtedness shall not
be used as deductions in determining net income. An allowance for depreciation of
assets used in a businessor profession may be deducted, based on straight line
depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of
cash or assets from the operation of a business or profession will be included in income,
except to the extent the withdrawal is reimbursement ofcash or assets invested in the
operation by the family” [24 CFR 5.609(b)(2)].

Business Expenses
Net income is “gross income less business expense” [HCV GB, p. 5-19].

Virginia Housing Policy

To determine business expenses that may be deducted from gross income, the
LHA will use current applicable Internal Revenue Service (IRS) rules for
determining allowable business expenses [see IRS Publication 535], as provided
by the individual, unless a topicis addressed by HUD regulations or guidance as
described below.

Business Expansion
HUD regulations do not permit the PHA to deduct from gross income expenses for
businessexpansion.

Virginia Housing Policy

Business expansion is defined as any capital expenditures made to add new
business activities, to expand current facilities, or to operate the business in
additional locations. For example, purchase of a street sweeper by a
construction business for the purpose of adding street cleaning to the services
offered by the business would be considered a business expansion. Similarly,
the purchase of a property by a hair care business to openat a second location
would be considered a business expansion.

Capital Indebtedness
HUD regulations do not permit the PHA to deduct from gross income the amortization
of capitalindebtedness.

Virginia Housing Policy

Capital indebtedness is defined as the principal portion of the payment on a
capital assetsuch as land, buildings, and machinery. This means the LHA will
allow as a business expense interest, but not principal, paid on capital
indebtedness.
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Negative Business Income
If the net income from a business is negative, no business income will be included
in annualincome; a negative amount will not be used to offset other family income.

Withdrawal of Cash or Assets from a Business

HUD regulations require the PHA to include in annual income the withdrawal of cash or
assetsfrom the operation of a business or profession unless the withdrawal reimburses
a family member for cash or assets invested in the business by the family.

Virginia Housing Policy

Acceptable investments in a business include cash loans and contributions of
assets or equipment. For example, if a member of an assisted family provided
an up-front loan of

$2,000 to help a business get started, the LHA will not count as income any
withdrawalsfrom the business up to the amount of this loan until the loan has
been repaid.

Investments do not include the value of labor contributed to the business
withoutcompensation.

Co-owned Businesses

Virginia Housing Policy

If a business is co-owned with someone outside the family, the family must
document theshare of the business it owns. If the family’s share of the income is
lower than its share ofownership, the family must document the reasons for the
difference.

6-1.G. ASSETS [24 CFR 5.609(b)(3); 24 CFR 5.603(b)]

Overview

There is no asset limitation for participation in the HCV program. However, HUD
requires thatthe PHA include in annual income the anticipated “interest, dividends, and
other net income ofany kind from real or personal property” [24 CFR 5.609(b)(3)]. This
section discusses how theincome from various types of assets is determined. For most
types of assets, the PHA must determine the value of the asset in order to compute
income from the asset. Therefore, for eachasset type, this section discusses:

e How the value of the asset will be determined

e How income from the asset will be calculated

Exhibit 6-1 provides the regulatory requirements for calculating income from assets [24
CFR 5.609(b)(3)], and Exhibit 6-3 provides the regulatory definition of net family

assets. This sectionbegins with a discussion of general policies related to assets and
then provides HUD rules and PHA policies related to each type of asset.

Optional policies for family self-certification of assets are found in Chapter 7.
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General Policies

Income from Assets

The PHA generally will use current circumstances to determine both the value of an
asset and theanticipated income from the asset. As is true for all sources of income,
HUD authorizes the PHA to use other than current circumstances to anticipate income
when (1) an imminent change in circumstances is expected (2) it is not feasible to
anticipate a level of income over 12 months or (3) the PHA believes that past income is
the best indicator of anticipated income. For example, if a family member owns real
property that typically receives rental income but the property iscurrently vacant, the
PHA can take into consideration past rental income along with the prospects of
obtaining a new tenant.

Virginia Housing Policy

Anytime current circumstances are not used to determine asset income, a clear
rationale for the decision will be documented in the file. In such cases the family
may present information and documentation to the LHA to show why the asset
income determinationdoes not represent the family’s anticipated asset income.

Valuing Assets
The calculation of asset income sometimes requires the PHA to make a distinction
between anasset’s market value and its cash value.

e The market value of an asset is its worth in the market (e.g., the amount a buyer
would payfor real estate or the total value of an investment account).

e The cash value of an asset is its market value less all reasonable amounts that
would beincurred when converting the asset to cash.

Virginia Housing Policy

Reasonable costs that would be incurred when disposing of an asset include, but
are not limited to, penalties for premature withdrawal, broker and legal fees, and
settlement costsincurred in real estate transactions [HCV GB].

The LHA will verify reasonable costs by self-certification from the family.

Lump-Sum Receipts

Payments that are received in a single lump sum, such as inheritances, capital gains,
lottery winnings, insurance settlements, and proceeds from the sale of property, are
generally consideredassets, not income. However, such lump-sum receipts are counted
as assets only if they are retained by a family in a form recognizable as an asset (e.g.,
deposited in a savings or checking account) [RHIIP FAQs]. (For a discussion of lump-
sum payments that represent the delayed startof a periodic payment, most of which are
counted as income, see sections 6-1.H and 6-1.1.)

Imputing Income from Assets [24 CFR 5.609(b)(3), Notice PIH 2012-29]

When net family assets are $5,000 or less, the PHA will include in annual income the
actual income anticipated to be derived from the assets. When the family has net family
assets in excessof $5,000, the PHA will include in annual income the greater of (1) the
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actual income derived from the assets or (2) the imputed income. Imputed income from
assets is calculated by multiplying the total cash value of all family assets by an average
passbook savings rate as determined by the PHA.

¢ Note: The HUD field office no longer provides an interest rate for imputed asset
income. The“safe harbor” is now for the PHA to establish a passbook rate within
0.75 percent of a national average.

e The PHA must review its passbook rate annually to ensure that it remains within
0.75 percentof the national average.

Virginia Housing Policy
Virginia Housing will initially set the imputed asset passbook rate at the national
rate established bythe Federal Deposit Insurance Corporation (FDIC).

Virginia Housing will review the passbook rate annually. The rate will not be
adjusted unless the current Virginia Housing rate is no longer within 0.75
percent of the national rate. If it is no longerwithin 0.75 percent of the national
rate, the passbook rate will be set at the current national rate.

Determining Actual Anticipated Income from Assets

It may or may not be necessary for the PHA to use the value of an asset to compute the
actual anticipated income from the asset. When the value is required to compute the
anticipated incomefrom an asset, the market value of the asset is used. For example, if
the asset is a property for which a family receives rental income, the anticipated income
is determined by annualizing the actual monthly rental amount received for the property;
it is not based on the property’s market value. However, if the asset is a savings
account, the anticipated income is determined by multiplying the market value of the
account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Investments

Any withdrawal of cash or assets from an investment will be included in income
except to the extent that the withdrawal reimburses amounts invested by the family.
For example, when a family member retires, the amount received by the family from a
retirement investment plan isnot counted as income until the family has received
payments equal to the amount the family member deposited into the retirement
investment plan.

Jointly Owned Assets

The regulation at 24 CFR 5.609(a)(4) specifies that annual income includes
“amounts derived(during the 12-month period) from assets to which any member of
the family has access.”

Virginia Housing Policy

If an asset is owned by more than one person and any family member has
unrestricted access to the asset, the LHA will count the full value of the asset. A
family member has unrestricted access to an asset when he or she can legally
dispose of the asset without theconsent of any of the other owners.

6-18 Administrative Plan 2023



If an asset is owned by more than one person, including a family member, but
the family member does not have unrestricted access to the asset, the LHA will
prorate the asset according to the percentage of ownership. If no percentage is
specified or provided for bystate or local law, the LHA will prorate the asset
evenly among all owners.

Assets Disposed Of for Less than Fair Market Value [24 CFR 5.603(b)]

HUD regulations require the PHA to count as a current asset any business or family
asset that was disposed of for less than fair market value during the two years prior to
the effective date ofthe examination/reexamination, except as noted below.

Minimum Threshold
The HCV Guidebook permits the PHA to set a threshold below which assets disposed
of for lessthan fair market value will not be counted [HCV GB].

Virginia Housing Policy

The family must certify whether any assets have been disposed of for less than
fair market value in the preceding two years. Assets are not considered disposed
of for less than fair market value if they are part of a separation, divorce,
bankruptcy or foreclosure.

The LHA will not include the value of assets disposed of for less than fair market
value unless the cumulative fair market value of all assets disposed of during the
past two yearsexceeds the gross amount received for the assets by more than
$1,000.

When the two-year period expires, the income assigned to the disposed
asset(s) also expires. If the two-year period ends between annual
recertifications, the family mayrequest an interim recertification to eliminate
consideration of the asset(s).

Assets placed by the family in nonrevocable trusts are considered assets
disposed of forless than fair market value except when the assets placed in trust
were received throughsettlements or judgments.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for less than
fair marketvalue if they are disposed of as part of a separation or divorce settlement
and the applicant or tenant receives important consideration not measurable in dollar
terms.

Virginia Housing Policy

All assets disposed of as part of a separation or divorce settlement will be
considered assets for which important consideration not measurable in
monetary terms has been received. In order to qualify for this exemption, a
family member must be subject to aformal separation or divorce settlement
agreement established through arbitration, mediation, or court order. The
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LHA will make a determination after review of the settlement.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the
disposition is theresult of a foreclosure or bankruptcy sale.

Family Declaration

Virginia Housing Policy

Families must sign a declaration form at initial certification and each annual
recertification identifying all assets that have been disposed of for less than fair
market value or declaring that no assets have been disposed of for less than

fair market value. Acompleted and executed Virginia Housing ‘Household
Information Form’ satisfies that requirement.

At the LHA’s discretion, the LHA may verify the value of the assets disposed of if
other information available to the LHA does not appear to agree with the
information reportedby the family and/or if there is a substantial difference.

Types of Assets
Checking and Savings Accounts
For regular checking accounts and savings accounts, cash value has the same meaning
as marketvalue. If a checking account does not bear interest, the anticipated income
from the account is zero.
Virginia Housing Policy
In determining the value of a checking account or savings account, the LHA will
use thecurrent balance as the amount to include in asset income.

In determining the anticipated income from an interest-bearing checking or
savings account, the LHA will multiply the value of the account by the current
rate of interestpaid on the account.

If the family is unable to provide any statement, the LHA will only conduct
third-partyverification if the balance in each account is $1,000 or more.

If the LHA verifies this information through the financial institution the LHA may
acceptstatements provided by the family as long as the documents are no more
than 60 days old.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money
Market Funds Interest or dividends earned by investment accounts are counted as
actual income from assets even when the earnings are reinvested. The cash value of
such an asset is determined by deducting from the market value any broker fees,
penalties for early withdrawal, or other costs ofconverting the asset to cash.

Virginia Housing Policy
In determining the market value of an investment account, the LHA will use the
value ofthe account on the most recent investment report.
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How anticipated income from an investment account will be calculated depends
on whether the rate of return is known. For assets that are held in an investment
account witha known rate of return (e.g., savings certificates), asset income will
be calculated based on that known rate (market value multiplied by rate of
earnings). When the anticipated rate of return is not known (e.g., stocks), the
LHA will calculate asset income based on the earnings for the most recent
reporting period.

Equity in Real Property or Other Capital Investments

Equity (cash value) in a property or other capital asset is the estimated current market
value of the asset less the unpaid balance on all loans secured by the asset and
reasonable costs (such asbroker fees) that would be incurred in selling the asset [HCV
GB].

Virginia Housing Policy
In determining the equity, the LHA must:

e Calculate the equity by taking the market value of the property
minus anyoutstanding loan amount.

e Calculate the cash value of the real property by taking the equity minus
any expense to convert the property to cash. (Expenses include such
costs as brokerfees, sales commissions, settlement costs, and transfer
taxes.)

For the purpose of calculation expenses, HUD has established a safe harbor of ten

percent
(10%) of the market value of the home as the expense amount.

If real property is owned jointly with others not living in the family’s unit, a
prorated share of the property’s cash value will be counted as an asset unless
the LHA determinesthe family receives no income from the property and is
unable to sell or convert the assetto cash.

Equity in real property and other capital investments is considered in the calculation of
assetincome except for the following types of assets:

e Equity accounts in HUD homeownership programs [24 CFR5.603(b)]

e The value of a home currently being purchased with assistance under the HCV
program Homeownership Option for the first 10 years after the purchase date of
the home [24 CFR5.603(b), Notice PIH 2012-3]

e Equity in owner-occupied cooperatives and manufactured homes in which the
family lives[HCV GB]

e Equity in real property when a family member’s main occupation is real estate
[HCV GB].This real estate is considered a business asset, and income related to
this asset will be calculated as described in section 6-1.F.

e Interests in Indian Trust lands [24 CFR 5.603(b)]
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e Real property and capital assets that are part of an active business or farming
operation [HCVGB]

The PHA must also deduct from the equity the reasonable costs for converting the
asset to cash.Using the formula for calculating equity specified above, the net cash
value of real property is the market value of the loan (mortgage) minus the expenses to
convert to cash

[Notice PIH 2012-3].

Virginia Housing Policy
For the purposes of calculating expenses to convert to cash for real property,
the LHAwill use ten percent of the market value of the home.

A family may have real property as an asset in two ways: (1) owning the property itself
and (2) holding a mortgage or deed of trust on the property. In the case of a property
owned by a familymember, the anticipated asset income generally will be in the form of
rent or other payment for the use of the property. If the property generates no income,
actual anticipated income from the asset will be zero.

In the case of a mortgage or deed of trust held by a family member, the outstanding
balance (unpaid principal) is the cash value of the asset. The interest portion only of
payments made to the family in accordance with the terms of the mortgage or deed of
trust is counted as anticipatedasset income.

Virginia Housing Policy

In the case of capital investments owned jointly with others not living in a family’s
unit, aprorated share of the property’s cash value will be counted as an asset
unless the LHA determines that the family receives no income from the property
and is unable to sell or otherwise convert the asset to cash.

Trusts

A trust is a legal arrangement generally regulated by state law in which one party (the
creator orgrantor) transfers property to a second party (the trustee) who holds the
property for the benefit of one or more third parties (the beneficiaries).

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the
trust is considered an asset [HCV GBJ. Any income earned as a result of investment of
trust funds is counted as actual asset income, whether the income is paid to the family
or deposited in the trust.

Nonrevocable Trusts

In cases where a trust is not revocable by, or under the control of, any member of a
family, the value of the trust fund is not considered an asset. However, any income
distributed to the family from such a trust is counted as a periodic payment or a lump-
sum receipt, as appropriate [24 CFR5.603(b)]. (Periodic payments are covered in
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section 6-1.H. Lump-sum receipts are discussed earlier in this section.)

Retirement Accounts

Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company
retirement orpension account by an employed person, the PHA must know whether the
money is accessible before retirement [HCV GB].

While a family member is employed, only the amount the family member can withdraw
withoutretiring or terminating employment is counted as an asset [HCV GB].

After a family member retires or terminates employment, any amount distributed to the
family member is counted as a periodic payment or a lump-sum receipt, as appropriate
[HCV GB], except to the extent that it represents funds invested in the account by the
family member. (For more on periodic payments, see section 6-1.H.) The balance in the
account is counted as an assetonly if it remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts
IRA, Keogh, and similar retirement savings accounts are counted as assets even
though earlywithdrawal would result in a penalty [HCV GB].

Personal Property
Personal property held as an investment, such as gems, jewelry, coin collections,
antique cars,etc., is considered an asset [HCV GB].

Virginia Housing Policy

To determine the value of the personal property, the LHA will use the family’s
estimate of the value. If there is reason to believe that the family’s estimated
value is off by $50 ormore, the LHA may use any online or print resources. The
family cannot be charged any costs related to an appraisal.

Generally, personal property held as an investment generates no income
until it is disposed of. If regular income is generated (e.g., income from
renting the personal property), the amount that is expected to be earned in
the coming year is counted asactual income from the asset.

Necessary items of personal property are not considered assets [24 CFR 5.603(b)].

Virginia Housing Policy

Necessary personal property consists of only those items not held as an
investment, andmay include clothing, furniture, household furnishings, jewelry,
and vehicles, includingthose specially equipped for persons with disabilities.

Life Insurance
The cash value of a life insurance policy available to a family member before death,
such as a whole life or universal life policy, is included in the calculation of the value
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of the family’s assets [HCV GB]. The cash value is the surrender value. If such a
policy earns dividends or interest that the family could elect to receive, the anticipated
amount of dividends or interest iscounted as income from the asset whether or not
the family actually receives it.

6-1.H. PERIODIC PAYMENTS

Periodic payments are forms of income received on a regular basis. HUD
regulations specifyperiodic payments that are and are not included in annual
income.

Periodic Payments Included in Annual Income

e Periodic payments from sources such as social security, unemployment and welfare
assistance, annuities, insurance policies, retirement funds, and pensions. However,
periodic payments from retirement accounts, annuities, and similar forms of
investments are counted only after they exceed the amount contributed by the family
[24 CFR 5.609(b)(4) and (b)(3)].

¢ Disability or death benefits and lottery receipts paid periodically, rather than in a
single lumpsum [24 CFR 5.609(b)(4) and HCV].

Lump-Sum Payments for the Delayed Start of a Periodic Payment

Most lump-sums received as a result of delays in processing periodic payments, such
as unemployment or welfare assistance, are counted as income. However, lump-sum
receipts for thedelayed start of periodic social security or supplemental security income
(SSI) payments are not counted as income. Additionally, any deferred disability benefits
that are received in a lump-sumor in prospective monthly amounts from the Department
of Veterans Affairs are to be excluded from annual income [24 CFR 5.609(c)(14)].

Virginia Housing Policy

When a delayed-start payment is received and reported during the period in
which the LHA is processing an annual reexamination, the LHA will process the
amount as income.If the lump sum is received during a time other than the
annual reexamination, it will be treated as an interim change.

Treatment of Overpayment Deductions from Social Security Benefits

The PHA must make a special calculation of annual income when the Social Security
Administration (SSA) overpays an individual, resulting in a withholding or deduction
from his orher benefit amount until the overpayment is paid in full. The amount and
duration of the withholding will vary depending on the amount of the overpayment and
the percent of the benefit rate withheld. Regardless of the amount withheld or the length
of the withholding period,

the PHA must use the reduced benefit amount after deducting only the
amount of theoverpayment withholding from the gross benefit amount
[Notice PIH 2018-24].

Periodic Payments Excluded from Annual Income
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e Payments received for the care of foster children or foster adults (usually
persons withdisabilities, Tnretated to the assisted famity, who are unable to
live alone) [24 CFR 5.609(c)(2)]. Kinship guardianship assistance payments
(Kin-GAP) and other similar guardianship payments are treated the same as
foster care payments and are likewise excluded from annual income [Notice
PIH 2012-1].

Virginia Housing Policy

Payments, including any type of kinship care payment, received for the care of
foster children or foster adults are excluded. The LHA is not to include this
information on theHUD-50058.

e Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services and
equipment needed to keepthe developmentally disabled family member at home
[24 CFR 5.609(c)(16)].

e Amounts received under the Low-Income Home Energy Assistance Program
(42 U.S.C.1626(c)) [24 CFR 5.609(c)(17)].

e Amounts received under the Child Care and Development Block Grant Act of
1990 (42U.S.C. 9858q) [24 CFR 5.609(c)(17)].

e Earned Income Tax Credit (EITC) refund payments (26 U.S.C. 32(j)) [24 CFR
5.609(c)(17)].Note: EITC may be paid periodically if the family elects to receive the
amount due as part ofpayroll payments from an employer.

e Lump-sums received as a result of delays in processing Social Security and SSI
payments(see section 6-1.H.) [24 CFR 5.609(c)(14)].

e Lump-sums or prospective monthly amounts received as deferred disability benefits
from theDepartment of Veterans Affairs (VA) [24 CFR 5.609(c)(14)].

6-1.1. PAYMENTS IN LIEU OF EARNINGS

Payments in lieu of earnings, such as unemployment and disability compensation,
worker’s compensation, and severance pay, are counted as income [24 CFR
5.609(b)(5)] if they are received either in the form of periodic payments or in the form
of a lump-sum amount or prospective monthly amounts for the delayed start of a
periodic payment. If they are received ina one-time lump sum (as a settlement, for
instance), they are treated as lump-sum receipts [24 CFR 5.609(c)(3)]. (See also the
discussion of periodic payments in section 6-1.H and the discussion of lump-sum
receipts in section 6-1.G.)

6-1.J. WELFARE ASSISTANCE

Overview

Welfare assistance is counted in annual income. Welfare assistance includes
Temporary Assistance for Needy Families (TANF) and any payments to individuals or
families based onneed that are made under programs funded separately or jointly by
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federal, state, or local governments [24 CFR 5.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR 5.615]

The PHA must make a special calculation of annual income when the welfare agency
imposes certain sanctions on certain families. The full text of the regulation at 24 CFR
5.615 is providedas Exhibit 6-5. The requirements are summarized below. This rule
applies only if a family was receiving HCV assistance at the time the sanction was
imposed.

Covered Families

The families covered by 24 CFR 5.615 are those “who receive welfare assistance or
other publicassistance benefits (‘welfare benefits’) from a State or other public agency
('welfare agency’) under a program for which Federal, State or local law requires that a
member of the family mustparticipate in an economic self-sufficiency program as a
condition for such assistance” [24 CFR5.615(b)]

Imputed Income

When a welfare agency imposes a sanction that reduces a family’s welfare income
because the family commits fraud or fails to comply with the agency’s economic self-
sufficiency program orwork activities requirement, the PHA must include in annual
income “imputed” welfare income.

The PHA must request that the welfare agency provide the reason for the reduction of
benefits and the amount of the reduction of benefits. The imputed welfare income is the
amount that the benefits were reduced as a result of the sanction.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration
of the lifetime or other time limit on the payment of welfare benefits, (2) if a family
member is unableto find employment even though the family member has complied
with the welfare agency economic self-sufficiency or work activities requirements, or
(3) because a family member has not complied with other welfare agency
requirements [24 CFR 5.615(b)(2)].

Offsets

The amount of the imputed welfare income is offset by the amount of additional income
the family begins to receive after the sanction is imposed. When the additional income
equals orexceeds the imputed welfare income, the imputed income is reduced to zero
[24 CFR 5.615(c)(4)].

6-1.K. PERIODIC AND DETERMINABLE ALLOWANCES [24 CFR 5.609(b)(7)]

Annual income includes periodic and determinable allowances, such as alimony and
child support payments, and regular contributions or gifts received from organizations or
from personsnot residing with an assisted family.

Alimony and Child Support

The PHA must count alimony or child support amounts awarded as part of a
divorce orseparation agreement.
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Virginia Housing Policy

Obtaining verification for alimony and child support differs depending on
whether the family declares that it receives regular payments. Child support
cases are normally handled through the Division of Child Support Enforcement
(DCSE); whereas alimonymay be paid through the local court.

If the family declares that they receive regular payments, verification will be
sought inthe following order.

e Computer printout from Division of Child Support Enforcement (DCSE)
or thecourt showing at least the last 60 days of payments prior to the
local housing agency’s request.

e Verification form from DCSE or the court.

e Verification form from the person paying the support.

e Family’s self-certification of amount received and of the likelihood of
supportpayments being received in the future or that support
payments are not being received.

Families who do not have court-awarded alimony and child support awards
are not required to seek a court award and are not required to take
independent legal action toobtain collection.

If there is a lump sum payment within the two full consecutive months of court
awardedpayments for alimony and child support, the LHA will annualize the
lump sum.

Regular Contributions or Gifts

The PHA must count as income regular monetary and nonmonetary contributions or
gifts from persons not residing with an assisted family [24 CFR 5.609(b)(7)].
Temporary, nonrecurring, orsporadic income and gifts are not counted [24 CFR
5.609(c)(9)].

Virginia Housing Policy
Examples of regular contributions include:

e Regular payment of a family’s bills (e.g., utilities, telephone, rent, credit
cards,and car payments).
e Cash or other liquid assets provided to any family member on a regular basis.
e “In-kind” contributions such as groceries and clothing provided to a
family on aregular basis.
Regular is defined as at least 3 consecutive payments made within the last 90
days of therequest date of the LHA.
Nonmonetary contributions will be valued at the cost of purchasing the items, as

determined by the LHA. For contributions that may vary from month to month
(e.g.,utility payments), the LHA will include an average amount based upon past
history.
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6-1.L. STUDENT FINANCIAL ASSISTANCE [24 CFR 5.609(b)(9); Notice PIH 2015-21]
In 2005, Congress passed a law (for Section 8 programs only) requiring that certain
studentfinancial assistance be included in annual income. Prior to that, the full amount
of student financial assistance was excluded. For some students, the full exclusion still
applies.

Student Financial Assistance Included in Annual Income [24 CFR 5.609(b)(9); FR
4/10/06; Notice PIH 2015-21]

The regulation requiring the inclusion of certain student financial assistance

applies only tostudents who satisfy all of the following conditions:

e They are enrolled in an institution of higher education, as defined under the
HigherEducation Act (HEA) of 1965.

e They are seeking or receiving Section 8 assistance on their own—that is, apart
from their parents—through the HCV program, the project-based voucher
program, or the moderaterehabilitation program.

e They are under 24 years of age OR they have no dependent children.

For students who satisfy these three conditions, any financial assistance in excess of
tuition and any other required fees and charges received: (1) under the 1965 HEA, (2)
from a private source,or (3) from an institution of higher education, as defined under the
1965 HEA, must be included in annual income.

To determine annual income in accordance with the above requirements, the PHA
will use thedefinitions of dependent child, institution of higher education, and parents
in section 3-II.E, along with the following definitions [FR 4/10/06, pp. 18148-18150]:

e Assistance under the Higher Education Act of 1965 includes Pell Grants, Federal
SupplementEducational Opportunity Grants, Academic Achievement Incentive
Scholarships, State Assistance under the Leveraging Educational Assistance
Partnership Program, the Robert G. Byrd Honors Scholarship Program, and Federal
Work Study programs.

e Assistance from private sources means assistance from nongovernmental
sources, includingparents, guardians, and other persons not residing with the
student in an HCV assisted unit.

e Tuition and fees are defined in the same manner in which the Department of
Educationdefines tuition and fees [Notice PIH 2015-21].

- This is the amount of tuition and required fees covering a full academic
year mostfrequently charged to students.

- The amount represents what a typical student would be charged and may not be
the samefor all students at an institution.

- If tuition is charged on a per-credit-hour basis, the average full-time credit hour
load foran academic year is used to estimate average tuition.

- Required fees include all fixed-sum charges that are required of a large
proportion of allstudents. Examples include, but are not limited to, writing and
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science lab fees and fees specific to the student’s major or program (i.e., nursing
program).

- Expenses related to attending an institution of higher education must not be
included astuition. Examples include, but are not limited to, room and board,
books, supplies, mealplans, transportation and parking, student health
insurance plans, and other non-fixed- sum charges.

Student Financial Assistance Excluded from Annual Income [24 CFR 5.609(c)(6)]
Any student financial assistance not subject to inclusion under 24 CFR 5.609(b)(9) is
fully excluded from annual income under 24 CFR 5.609(c)(6), whether it is paid directly
to the studentor to the educational institution the student is attending. This includes any
financial assistance received by:

Students residing with parents who are seeking or receiving Section 8 assistance

Students who are enrolled in an educational institution that does not meet the
1965 HEAdefinition of institution of higher education

Students who are over 23 AND have at least one dependent child, as defined in section 3-
IL.E

Students who are receiving financial assistance through a governmental
program notauthorized under the 1965 HEA.

6-1.M. ADDITIONAL EXCLUSIONS FROM ANNUAL INCOME
Other exclusions contained in 24 CFR 5.609(c) that have not been discussed
earlier in thischapter include the following:

Reimbursement of medical expenses [24 CFR 5.609(c)(4)]

Amounts received by participants in other publicly assisted programs which are
specificallyfor or in reimbursement of out-of-pocket expenses incurred and which
are made solely to allow participation in a specific program [24 CFR 5.609(c)(8)(iii)]

Amounts received by a person with a disability that are disregarded for a limited
time for purposes of Supplemental Security Income eligibility and benefits because
they are set asidefor use under a Plan to Attain Self-Sufficiency (PASS) [(24 CFR
5.609(c)(8)(ii)]

Reparation payments paid by a foreign government pursuant to claims filed under
the laws ofthat government by persons who were persecuted during the Nazi era [24
CFR 5.609(c)(10)]

Adoption assistance payments in excess of $480 per adopted child [24 CFR 5.609(c)(12)]

Refunds or rebates on property taxes paid on the dwelling unit [24 CFR 5.609(c)(15)]

Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services and
equipment needed to keepthe developmentally disabled family member at home
[24 CFR 5.609(c)(16)]
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Amounts specifically excluded by any other federal statute [24 CFR 5.609(c)(17),
FR Notice5/20/14]. HUD publishes an updated list of these exclusions periodically.
It includes:

(a) The value of the allotment provided to an eligible household under the Food
Stamp Actof 1977 (7 U.S.C. 2017 (b))

(b) Benefits under Section 1780 of the School Lunch Act and Child Nutrition Act of
1966, including WIC

(c) Payments to volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C.5044(g), 5058)

(d) Payments received under the Alaska Native Claims Settlement Act (43 U.S.C. 1626(c))

(e) Income derived from certain sub marginal land of the United States that is
held in trustfor certain Indian tribes (25 U.S.C. 459¢)

(f) Payments or allowances made under the Department of Health and Human
Services’Low-Income Home Energy Assistance Program (42 U.S.C. 8624(f))

(g) Payments received under programs funded in whole or in part under the
Workforcelnvestment Act of 1998 (29 U.S.C. 2931)

(h) Deferred disability benefits from the Department of Veterans Affairs, whether
receivedas a lump sum or in monthly prospective amounts

(i) Income derived from the disposition of funds to the Grand River Band of Ottawa
Indians(Pub. L. 94-540, 90 Stat. 2503-04)

() Payments, funds, or distributions authorized, established, or directed by
the SenecaNation Settlement Act of 1990 (25 U.S.C. 1774f(b))

(k) A lump sum or periodic payment received by an individual Indian pursuant to
the ClassAction Settlement Agreement in the United States District Court case
entitled Elouise Cobell et al. v. Ken Salazar et al., for a period of one year from
the time of receipt of that payment as provided in the Claims Resolution Act of
2010

() The first $2,000 of per capita shares received from judgment funds awarded by
the Indian Claims Commission or the U. S. Claims Court, the interests of
individual Indiansin trust or restricted lands, including the first $2,000 per year of
income received by individual Indians from funds derived from interests held in
such trust or restricted lands(25 U.S.C. 1407-1408)

(m) Benefits under the Indian Veterans Housing Opportunity Act of 2010 (only
applies toNative American housing programs)

(n) Payments received from programs funded under Title V of the Older
Americans Act 0f1985 (42 U.S.C. 3056(f))

(o) Payments received on or after January 1, 1989, from the Agent Orange
Settlement Fundor any other fund established pursuant to the settlement in In
Re Agent Orange product liability litigation, M.D.L. No. 381 (E.D.N.Y.)

(p) Payments received under 38 U.S.C. 1833(c) to children of Vietham veterans
born withspinal bifida, children of women Vietnam veterans born with certain
birth defects, andchildren of certain Korean service veterans born with spinal
bifida

(g) Payments received under the Maine Indian Claims Settlement Act of 1980 (25
U.S.C.1721)
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()

(s)
(t)

(u)

v)
(w)

(x)
v)

@)

The value of any child care provided or arranged (or any amount received as
paymentfor such care or reimbursement for costs incurred for such care) under
the Child Careand Development Block Grant Act of 1990 (42 U.S.C. 9858Q)
Earned income tax credit (EITC) refund payments received on or after January
1, 1991(26 U.S.C. 32(j))

Payments by the Indian Claims Commission to the Confederated Tribes and
Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation
(Pub. L. 95-433)

Amounts of scholarships funded under Title IV of the Higher Education Act of
1965j, including awards under federal work-study programs or under the Bureau
of Indian Affairs student assistance programs (20 U.S.C. 1087uu). For Section 8
programs, the exception found in § 237 of Public Law 109-249 applies and
requires that the amount offinancial assistance in excess of tuition and
mandatory fees shall be considered income in accordance with the provisions
codified at 24 CFR 5.609(b)(9), except for those persons with disabilities as
defined by 42 U.S.C. 1437a(b)(3)(E) (Pub. L. 109-249) (SeeSee Section 6-I.L.
for exceptions.)

Allowances, earnings and payments to AmeriCorps participants under the
National andCommunity Service Act of 1990 (42 U.S.C. 12637(d))

Any amount of crime victim compensation (under the Victims of Crime Act)
received through crime victim assistance (or payment or reimbursement of the
cost of such assistance) as determined under the Victims of Crime Act because
of the commission ofa crime against the applicant under the Victims of Crime
Act (42 U.S.C. 10602)

Any amounts in an "individual development account” as provided by the

Assets forIndependence Act, as amended in 2002

Payments made from the proceeds of Indian tribal trust cases as described in
Notice PIH2013-30, "Exclusion from Income of Payments under Recent Tribal
Trust Settlements” (25 U.S.C. 117b(a))

Major disaster and emergency assistance received under the Robert T.
Stafford DisasterRelief and Emergency Assistance Act and comparable
disaster assistance provided by states, local governments, and disaster
assistance organizations

(aa) Distributions from an ABLE account, and actual or imputed interest on the

ABLEaccount balance
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PART Il: ADJUSTED INCOME

6-11.A. INTRODUCTION

Overview

HUD regulations require PHAs to deduct from annual income any of five mandatory
deductionsfor which a family qualifies. The resulting amount is the family’s adjusted
income. Mandatory deductions are found in 24 CFR 5.611.

5.611(a) Mandatory deductions. In determining adjusted income, the responsible entity

[PHA] mustdeduct the following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;

(3) The sum of the following, to the extent the sum exceeds three percent of annual
income:

(i) Unreimbursed medical expenses of any elderly family or disabled family;

(ii) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for each

member of the family who is a person with disabilities, to the extent necessary to enable

any member of the family (including the member who is a person with disabilities) to be

employed. This deduction may not exceed the earned income received by family

members who are 18 years of age or older and who are able to workbecause of such

4l =l +
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This part covers policies related to these mandatory deductions. Verification
requirements relatedto these deductions are found in Chapter 7.

Anticipating Expenses

Virginia Housing Policy

The LHA will use current circumstances to anticipate expenses. When possible,
for coststhat are expected to fluctuate during the year (e.g., child care during
school and nonschool periods and cyclical medical expenses), the LHA will
estimate costs based onhistoric data from the previous year and known future
costs.

If a family has an accumulated debt for medical or disability assistance
expenses, the LHA will include as an eligible expense the portion of the debt
that the family expects topay during the period for which the income
determination is being made. However, amounts previously deducted will not be
allowed even if the amounts were not paid as expected in a preceding period.
The LHA may require the family to provide documentation of payments made in
the preceding year.

6-11.B. DEPENDENT DEDUCTION

An allowance of $480 is deducted from annual income for each dependent [24 CFR
5.611(a)(1)].Dependent is defined as any family member other than the head, spouse,
or cohead who is under the age of 18 or who is 18 or older and is a person with
disabilities or a full-time student. Foster children, foster adults, and live-in aides are
never considered dependents [24 CFR 5.603(b)].

6-11.C. ELDERLY OR DISABLED FAMILY DEDUCTION

A single deduction of $400 is taken for any elderly or disabled family [24 CFR
5.611(a)(2)]. Anelderly family is a family whose head, spouse, cohead, or sole member
is 62 years of age or older, and a disabled family is a family whose head, spouse,
cohead, or sole member is a personwith disabilities [24 CFR 5.403].

6-11.D. MEDICAL EXPENSES DEDUCTION [24 CFR 5.611(a)(3)(i)]

Unreimbursed medical expenses may be deducted to the extent that, in combination
with anydisability assistance expenses, they exceed three percent of annual

income.

The medical expense deduction is permitted only for families in which the head,
spouse, or cohead is at least 62 or is a person with disabilities. If a family is eligible for
a medical expensededuction, the medical expenses of all family members are counted
[VG, p. 28].

Definition of Medical Expenses

HUD regulations define medical expenses at 24 CFR 5.603(b) to mean “medical
expenses, including medical insurance premiums, that are anticipated during the
period for which annualincome is computed, and that are not covered by insurance.”

Virginia Housing Policy
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The most current IRS Publication 502, Medical and Dental Expenses, will be
used as areference to determine the costs that qualify as medical expenses.

Summary of Allowable Medical Expenses from IRS Publication 502

Services of medical professionals

Surgery and medical procedures
that arenecessary, legal,
noncosmetic

Services of medical facilities

Hospitalization, long-term care, and
in-home nursing services

Prescription medicines and insulin,
butnot nonprescription medicines
even if recommended by a doctor

Substance abuse treatment
programsPsychiatric treatment

Ambulance services and some
costs oftransportation related to
medical expenses

The cost and care of necessary
equipment related to a medical
condition (e.qg.,
eyeglasses/lenses, hearing
aids, crutches, and artificial

teeth)

Cost and continuing care of
necessaryservice animals

Improvements to housing directly
relatedto medical needs (e.g., ramps
for a wheelchair, handrails)

Medical insurance premiums or the
costof a health maintenance
organization (HMO)

Note: This chart provides a summary of eligible medical expenses only.
Detailedinformation is provided in IRS Publication 502. Medical expenses
are consideredonly to the extent they are not reimbursed by insurance or
some other source.

Families That Qualify for Both Medical and Disability Assistance Expenses

Virginia Housing Policy

This policy applies only to families in which the head, spouse, or cohead is 62 or
older oris a person with disabilities.

When expenses anticipated by a family could be defined as either medical or
disability assistance expenses, the LHA will consider them medical expenses
unless it is clear thatthe expenses are incurred exclusively to enable a person
with disabilities to work.

6-11.E. DISABILITY ASSISTANCE EXPENSES DEDUCTION [24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(i1)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family
member may be deducted if they: (1) are necessary to enable a family member 18
years or older to work, are not paid to a family member or reimbursed by an outside
source, (3) in combination withany medical expenses, exceed three percent of annual
income, and (4) do not exceed the earned income received by the family member who
is enabled to work.
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Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least

one familymember (who may be the person with disabilities) is enabled to work [24
CFR 5.603(b)].

The disability expense deduction is capped by the amount of “earned income received
by familymembers who are 18 years of age or older and who are able to work” because
of the expense [24CFR 5.611(a)(3)(ii)]. The earned income used for this purpose is the
amount verified before any earned income disallowances or income exclusions are
applied.

Virginia Housing Policy

The family must identify the family members enabled to work as a result of the
disabilityassistance expenses. In evaluating the family’s request, the LHA will
consider factors such as how the work schedule of the relevant family members
relates to the hours of care provided, the time required for transportation, the
relationship of the family members to the person with disabilities, and any
special needs of the person with disabilities that might determine which family
members are enabled to work.

When the LHA determines that the disability assistance expenses enable more
than one family member to work, the expenses will be capped by the sum of the
family members’incomes.

Eligible Disability Expenses

Examples of auxiliary apparatus are provided in the HCV Guidebook as follows:
“Auxiliary apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or
special equipment to enable a blind person to read or type, but only if these items are
directly related to permitting thedisabled person or other family member to work” [HCV
GB, p. 5-30].

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].

Eligible Auxiliary Apparatus

Virginia Housing Policy

Expenses incurred for maintaining or repairing an auxiliary apparatus are
eligible. In the case of an apparatus that is specially adapted to accommodate a
person with disabilities (e.g., eyeglasses, a vehicle or computer), the cost to
maintain the special adaptations (butnot maintenance of the apparatus itself) is
an eligible expense. The cost of service animals trained to give assistance to
persons with disabilities, including the cost of acquiring the animal, veterinary
care, food, grooming, and other continuing costs of care,will be included.

Eligible Attendant Care
The family determines the type of attendant care that is appropriate for the
person withdisabilities.
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Virginia Housing Policy

Attendant care includes, but is not limited to, reasonable costs for home
medical care,nursing services, in-home or center-based care services,
interpreters for persons with hearing impairments, and readers for persons
with visual disabilities.

Attendant care expenses will be included for the period that the person enabled
to work isemployed plus reasonable transportation time. The cost of general
housekeeping and personal services is not an eligible attendant care expense.
However, if the person enabled to work is the person with disabilities, personal
services necessary to enable the person with disabilities to work are eligible.

If the care attendant also provides other services to the family, the LHA will
prorate the cost and allow only that portion of the expenses attributable to
attendant care that enables a family member to work. For example, if the care
provider also cares for a child who isnot the person with disabilities, the cost of
care must be prorated. Unless otherwise specified by the care provider, the
calculation will be based upon the number of hours spent in each activity and/or
the number of persons under care.

Payments to Family Members

No disability assistance expenses may be deducted for payments to a member of
an assistedfamily [24 CFR 5.603(b)]. However, expenses paid to a relative who is
not a member of theassisted family may be deducted if they are not reimbursed by
an outside source.

Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must
describehow the expenses enable a family member to work. The family must certify
that the disability assistance expenses are necessary and are not paid or reimbursed
by any other source.

Virginia Housing Policy

The LHA determines the reasonableness of the expenses based on typical costs
of care orapparatus in the locality. To establish typical costs, the LHA will collect
information from organizations that provide services and support to persons with
disabilities. A family may present, and the LHA will consider, the family’s
justification for costs that exceed typical costs in the area.

Families That Qualify for Both Medical and Disability Assistance Expenses

Virginia Housing Policy
This policy applies only to families in which the head or spouse is 62 or older
or is aperson with disabilities.

When expenses anticipated by a family could be defined as either medical or
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disability assistance expenses, the LHA will consider them medical expenses
unless it is clear thatthe expenses are incurred exclusively to enable a person
with disabilities to work.

6-1l.F. CHILD CARE EXPENSE DEDUCTION

HUD defines child care expenses at 24 CFR 5.603(b) as “amounts anticipated to be
paid by the family for the care of children under 13 years of age during the period for
which annual income is computed, but only where such care is necessary to enable a
family member to actively seek employment, be gainfully employed, or to further his or
her education and only to the extent suchamounts are not reimbursed. The amount
deducted shall reflect reasonable charges for child care.

In the case of child care necessary to permit employment, the amount deducted shall
not exceed the amount of employment income that is included in annual income.”

Clarifying the Meaning of Child for This Deduction

Child care expenses do not include child support payments made to another on behalf
of a minor who is not living in an assisted family’s household [VG, p. 26]. However, child
care expenses forfoster children that are living in the assisted family’s household are
included when determining the family’s child care expenses [HCV GB, p. 5-29].

Qualifying for the Deduction
Determining Who Is Enabled to Pursue an Eligible Activity

Virginia Housing Policy

The family must identify the family member(s) enabled to pursue an eligible
activity. Theterm eligible activity in this section means any of the activities that
may make the family eligible for a child care deduction (seeking work, pursuing
an education, or being gainfully employed).

In evaluating the family’s request, the LHA will consider factors such as how
the schedule for the claimed activity relates to the hours of care provided, the
time requiredfor transportation, the relationship of the family member(s) to the
child, and any specialneeds of the child that might help determine which family
member is enabled to pursuean eligible activity.

Seeking Work

Virginia Housing Policy

If the child care expense being claimed is to enable a family member to seek
employment, the family must provide evidence of the family member’s efforts to
obtainemployment at each reexamination. The deduction may be reduced or
denied if the family member’s job search efforts are not commensurate with the
child care expense being allowed by the LHA.

Furthering Education
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Virginia Housing Policy

If the child care expense being claimed is to enable a family member to further
his or hereducation, the member must be enrolled in school (academic or
vocational) or participating in a formal training program. The family member is
not required to be a full-time student, but the time spent in educational activities
must be commensurate withthe child care claimed.

Being Gainfully Employed

Virginia Housing Policy

If the child care expense being claimed is to enable a family member to be
gainfully employed, the family must provide evidence of the family member’s
employment duringthe time that child care is being provided. Gainful
employment is any legal work activity(full- or part-time) for which a family
member is compensated.

Earned Income Limit on Child Care Expense Deduction

When a family member looks for work or furthers his or her education, there is no cap
on the amount that may be deducted for child care — although the care must still be
necessary and reasonable. However, when child care enables a family member to work,
the deduction is capped

by “the amount of employment income that is included in annual income” [24 CFR
5.603(b)]. The earned income used for this purpose is the amount of earned income
verified after any earned income disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives the
earned income disallowance (EID) or a full-time student whose earned income above
$480 is excluded,child care costs related to enabling a family member to work may not
exceed the portion of the person’s earned income that actually is included in annual
income. For example, if a family member who qualifies for the EID makes $15,000 but
because of the EID only $5,000 is included in annual income, child care expenses are
limited to $5,000.

The PHA must not limit the deduction to the least expensive type of child care. If the
care allowsthe family to pursue more than one eligible activity, including work, the cap
is calculated in proportion to the amount of time spent working [HCV GB, p. 5-30].

Virginia Housing Policy

The LHA will not allow a deduction for childcare expenses if there is an
unemployed parent within the household. If the unemployed parent becomes
employed an interim willbe processed to allow the childcare expense when the
child care expense being claimed isto enable a family member to work, only one
family member’s income will be consideredfor a given period of time. When more
than one family member works during a given period, the LHA will limit allowable
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child care expenses to the earned income of the lowest-paid member. The family
may provide information that supports a request to designate another family
member as the person enabled to work.

Eligible Child Care Expenses

The type of care to be provided is determined by the assisted family. The PHA may not
refuse togive a family the child care expense deduction because there is an adult family
member in the household that may be available to provide child care [VG, p. 26].

Allowable Child Care Activities

Virginia Housing Policy

For school-age children, costs attributable to public or private school activities
during standard school hours are not considered. Expenses incurred for
supervised activities after school or during school holidays (e.g., summer day
camp) are allowable forms ofchild care.

The costs of general housekeeping and personal services are not eligible.
Likewise, childcare expenses paid to a family member who lives in the family’s
unit are not eligible; however, payments for child care to relatives who do not live
in the unit are eligible.

If a child care provider also renders other services to a family or child care is
used to enable a family member to conduct activities that are not eligible for
consideration, the LHA will prorate the costs and allow only that portion of the
expenses that is attributableto child care for eligible activities. For example, if the
care provider also cares for a childwith disabilities who is 13 or older, the cost of
care will be prorated. Unless otherwise specified by the child care provider, the
calculation will be based upon the number of hours spent in each activity and/or
the number of persons under care.

Necessary and Reasonable Costs

Child care expenses will be considered necessary if: (1) a family adequately explains
how the care enables a family member to work, actively seek employment, or further his
or her education,and (2) the family certifies, and the child care provider verifies, that the
expenses are not paid or reimbursed by any other source.

Virginia Housing Policy

Child care expenses will be considered for the time required for the eligible
activity plus reasonable transportation time. For child care that enables a family
member to go to school, the time allowed may include not more than one study
hour for each hour spent inclass.

To establish the reasonableness of child care costs, the LHA will use the
schedule of child care costs from the local Department of Social Services
Agency. Families may present, and the LHA will consider, justification for costs
that exceed typical costs in thearea.
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PART Ill: CALCULATING FAMILY SHARE AND PHA SUBSIDYG6-IILLA.

OVERVIEW OF RENT AND SUBSIDY CALCULATIONS

TTP Formula [24 CFR 5.628]

HUD regulations specify the formula for calculating the total tenant payment (TTP) for
anassisted family. TTP is the highest of the following amounts, rounded to the nearest
dollar:

e 30 percent of the family’s monthly adjusted income (adjusted income is defined in Part 11)

e 10 percent of the family’s monthly gross income (annual income, as defined in Part I,
dividedby 12)

e The welfare rent (in as-paid states only)

e A minimum rent between $0 and $50 that is established by the PHA

The PHA has authority to suspend and exempt families from minimum rent when a
financialhardship exists, as defined in section 6-111.B.

The amount that a family pays for rent and utilities (the family share) will never be less
than thefamily’s TTP but may be greater than the TTP depending on the rent charged
for the unit the family selects.

Welfare Rent [24 CFR 5.628]

Virginia Housing Policy

Welfare rent does not apply in Virginia Housing areas of operation.
Minimum Rent [24 CFR 5.630]

Virginia Housing Policy

The minimum rent for Virginia Housing’s locality is $50.00

Family Share [24 CFR 982.305(a)(5)]

If a family chooses a unit with a gross rent (rent to owner plus an allowance for
tenant-paid utilities) that exceeds the Virginia Housing’s applicable payment
standard: (1) the family will pay morethan the TTP, and (2) at initial occupancy
Virginia Housing may not approve the tenancy if it would require the family share to
exceed 40 percent of the family’s monthly adjusted income. The income used for this
determination must have been verified no earlier than 60 days before thefamily’s
voucher was issued. (For a discussion of the application of payment standards, see
section 6-I11.C.)

Virginia Housing Subsidy [24 CFR 982.505(b)]

Virginia Housing will pay a monthly housing assistance payment (HAP) for a family
that is equal to the lower of (1) the applicable payment standard for the family minus
the family’s TTP or (2) the gross rent for the family’s unit minus the TTP. (For a
discussion of the application of paymentstandards, see section 6-I11.C.)

Utility Reimbursement [24 CFR 982.514(b); 982.514(c)]
When the Virginia Housing subsidy for a family exceeds the rent to owner, the family
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is due a utility reimbursement. HUD permits Virginia Housing to pay the
reimbursement to the family or directly to theutility provider.
Virginia Housing Policy
Virginia Housing will make utility reimbursements directly to the family.The
Virginia Housing will issue all utility reimbursements monthly.

Virginia Housing will prorate utility reimbursements during the month a family
moves into a unit.

6-111.B. FINANCIAL HARDSHIPS AFFECTING MINIMUM RENT [24 CFR 5.630]
Overview

If the PHA establishes a minimum rent greater than zero, the PHA must grant an
exemption fromthe minimum rent if a family is unable to pay the minimum rent because
of financial hardship.

The financial hardship exemption applies only to families required to pay the minimum
rent. If afamily’s TTP is higher than the minimum rent, the family is not eligible for a
hardship exemption. If the PHA determines that a hardship exists, the family share is
the highest of the remaining components of the family’s calculated TTP.

Virginia Housing Policy
The financial hardship rules described apply in Virginia Housing’s jurisdiction because
Virginia Housing hasestablished a minimum rent of $50.

HUD-Defined Financial Hardship
Financial hardship includes the following situations:

(1) The family has lost eligibility for or is awaiting an eligibility determination for a
federal,state, or local assistance program. This includes a family member who
is a noncitizen lawfully admitted for permanent residence under the
Immigration and Nationality Act who would be entitled to public benefits but for
Title 1V of the Personal Responsibilityand Work Opportunity Act of 1996.

Virginia Housing Policy

For a family waiting for a determination of eligibility (i.e. SSDI), the hardship
period willend as of the first of the month following: (1) implementation of
assistance, if approved, or (2) the decision to deny assistance. A hardship will be
considered to exist only if the loss of eligibility has an impact on the family’s
ability to pay the minimum rent.

If a family request for assistance is denied, they may request a hardship
exemption basedupon one of the other allowable hardship circumstances.

(2) The family would be evicted because it is unable to pay the
minimum rent.
Virginia Housing Policy
For the family to qualify under this provision, the cause of the potential eviction
must bethe family’s failure to pay rent to the owner or tenant-paid utilities.
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(3) Family income has decreased because of changed family circumstances, including
the loss ofemployment.

(4)A death has occurred in the family.
Virginia Housing Policy
In order to qualify under this provision, a family must describe how the death has
createda financial hardship (e.g., because of funeral-related expenses or the loss
of the family member’s income).

(5) The family has experienced other circumstances determined by
the PHA.
Virginia Housing Policy
Virginia Housing has not established any additional hardship criteria but
reserves the right to consider additional unusual circumstances.

Implementation of Hardship Exemption
Determination of Hardship
When a family requests a financial hardship exemption, the PHA must suspend the
minimumrent requirement beginning the first of the month following the family’s
request.
The PHA then determines whether the financial hardship exists and whether the
hardship istemporary or long-term.
Virginia Housing Policy
Virginia Housing defines temporary hardship as a hardship expected to last 90
days or less. Long-term hardship is defined as a hardship expected to last more
than 90 days.
When the minimum rent is suspended, the family share reverts to the highest of the
remaining components of the calculated TTP. The example below demonstrates the
effect of the minimumrent exemption.

Example: Impact of Minimum Rent Exemption
Assume the PHA has established a minimum rent
of $50.
Family Share — No Hardship Family Share — With Hardship
$0 30% of monthly adjusted $0 30% of monthly adjusted
$15 incomel0% of monthly gross $15 incomel0% of monthly gross
N/A income Welfare rent N/A income Welfare rent
$50 Minimum rent $50 Minimum rent
Minimum rent Hardship exemption
applies. granted.
TTP = $50 TTP = $15

Virginia Housing Policy

To qualify for a hardship exemption, the family must submit the request in writing
to the LHA explaining the nature of the hardship and how the hardship has
affectedthe family’s ability to pay the minimum rent.

The LHA reviews the request and determines if the request should be
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granted and forwards the request to Virginia Housing for final approval. Agents
must indicate if the exemption is temporary (90 days) or long term. Virginia
Housing reviews and make a final approval within 30 calendar days. If Hardship
exemption is denied, Virginia Housing will notify theLHA.

Families must notify the LHA within 15 calendar days once they no longer need
the hardship exemption if less than 90 days. Agents must track hardship
exemptions andnotify Virginia Housing when the exemption should be removed.
Families are not required to repay any suspended amounts due to a hardship.

No Financial Hardship

If the PHA determines there is no financial hardship, the PHA will reinstate the

minimum rentand not require the family to repay the amounts suspended.
Virginia Housing Policy
Virginia Housing will not require the family to repay the suspended amount
within 30 calendardays of waiting for a hardship exemption to be granted.

Temporary Hardship
If the PHA determines that a qualifying financial hardship is temporary, the PHA must
suspend the minimum rent for the 60-day period beginning the first of the month
following the date of thefamily’s request for a hardship exemption.
At the end of the 60-day suspension period, the family must resume payment of the
minimum rent. The PHA also may determine that circumstances have changed and
the hardship is now along-term hardship.
Virginia Housing Policy
The PHA will enter into a temporary period of 90-day suspension in minimum
rent if temporary hardship is approved.

Long-Term Hardship

If the PHA determines that the financial hardship is long-term, the PHA must exempt
the familyfrom the minimum rent requirement for so long as the hardship continues.
The exemption will

apply from the first of the month following the family’s request until the end of the
qualifyinghardship. When the financial hardship has been determined to be long-
term, the family is not required to repay the minimum rent.

Virginia Housing Policy

The hardship period ends when any of the following circumstances apply:

(1) At an interim or annual reexamination, the family’s calculated TTP is greater
than theminimum rent.

(2) For hardship conditions based on loss of income, the hardship condition will
continueto be recognized until new sources of income are received that are at
least equal to theamount lost. For example, if a hardship is approved because
a family no longer receives a $60/month child support payment, the hardship
will continue to exist until the family receives at least $60/month in income
from another source or once again begins to receive the child support.

(3) For hardship conditions based upon hardship-related expenses, the
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minimum rent exemption will continue to be recognized until the
cumulative amount exempted isequal to the expense incurred.

6-111.C. APPLYING PAYMENT STANDARDS [24 CFR 982.505; 982.503(b)]
Overview

The PHA'’s schedule of payment standards is used to calculate housing assistance
payments for HCV families. This section covers the application of the PHA’s payment
standards. The establishment and revision of the PHA’s payment standard schedule
are covered in Chapter 16. Payment standard is defined as “the maximum monthly
assistance payment for a family assistedin the voucher program (before deducting the
total tenant payment by the family)” [24 CFR 982.4(b)].

The payment standard for a family is the lower of (1) the payment standard for the
family unitsize, which is defined as the appropriate number of bedrooms for the
family under the PHA’s subsidy standards [24 CFR 982.4(b)], or (2) the payment
standard for the size of the dwelling unit rented by the family.

If the PHA has established an exception payment standard for a designated part of

a zip codearea or FMR area and a family’s unit is located in the exception area, the
PHA must use the appropriate payment standard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family
that is thelower of (1) the payment standard for the family minus the family’s TTP or (2)
the gross rent forthe family’s unit minus the TTP.

If during the term of the HAP contract for a family’s unit, the owner lowers the rent, the
PHA will recalculate the HAP using the lower of the initial payment standard or the
gross rent for theunit [HCV GB, p. 7-8].

Changes in Payment Standards

When the PHA revises its payment standards during the term of the HAP contract for a
family’sunit, it will apply the new payment standards in accordance with HUD
regulations.

Decreases

If a PHA changes its payment standard schedule, resulting in a lower payment
standard amount,during the term of a HAP contract, the PHA is not required to reduce
the payment standard usedto calculate subsidy for families under HAP contract as long
as the HAP contract remains in effect [FR Notice 11/16/16].

However, if the PHA does choose to reduce the payment standard for families currently
under HAP contract, the initial reduction to the payment standard may not be applied
any earlier than the effective date of the family’s second regular reexamination following
the effective date of thedecrease in the payment standard amount. At that point, the
PHA may either reduce the payment standard to the current amount in effect on the
PHA’s payment standard schedule, or may reducethe payment standard to another
amount that is higher than the normally applicable amount on the schedule. The PHA
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may also establish different policies for designated areas within their jurisdiction (e.qg.,
different zip code areas).

In any case, the PHA must provide the family with at least 12 months’ notice that the
payment standard is being reduced before the effective date of the change. The PHA’s
policy on decreasesin the payment standard during the term of the HAP contract apply
to all families under HAP contract at the time of the effective date of the decrease in the
payment standard within the designated area.
Virginia Housing Policy
When the payment standard is reduced, the LHA will process the decreased
payment standard at the second annual recertification following the effective
date of the paymentstandard reduction.

If the family composition changes resulting in change in subsidy size or the
family moves, the LHA will implement the payment standard reduction
effective with nextannual recertification.

Increases

If the payment standard is increased during the term of the HAP contract, the increased
paymentstandard will be used to calculate the monthly housing assistance payment for
the family beginning on the effective date of the family’s first regular reexamination on
or after the effective date of the increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP
payments calculated using the higher payment standard until their next annual
reexamination [HCV GB,p. 7-8].

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size
increasesor decreases during the HAP contract term, the new family unit size must be
used to determine the payment standard for the family beginning at the family’s first
regular reexamination following the change in family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for
a family member who is a person with disabilities, the PHA is allowed to establish a
higher payment standard for the family of not more than 120 percent of the
published FMR. The family mustsubmit a request for a reasonable.

6-111.D. APPLYING UTILITY ALLOWANCES [24 CFR 982.517]

Overview

A PHA-established utility allowance schedule is used in determining family share and
PHAsubsidy. A family's utility allowance is determined by the size of dwelling unit
leased by a family or the voucher unit size for which the family qualifies using PHA
subsidy standards,whichever is the lowest of the two. See Chapter 5 for information on
the PHA’s subsidy standards.
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For policies on establishing and updating utility allowances, see Chapter 16.

Reasonable Accommodation

HCV program regulations require PHA to approve a utility allowance amount higher
than shownon the PHA'’s schedule if a higher allowance is needed as a reasonable
accommodation for a family member with a disability. For example, if a family member
with a disability requires suchan accommodation, the PHA will approve an allowance for
air-conditioning, even if the PHA hasdetermined that an allowance for air-conditioning
generally is not needed.

The family must request the higher allowance and provide the PHA with an
explanation of theneed for the reasonable accommodation and information about the
amount of additional allowance required [HCV GB, p. 18-8].

Utility Allowance Revisions
At reexamination, the PHA must use the current utility allowance schedule [HCV GB, p. 18-8].
Virginia Housing Policy
Revised utility allowances will be applied to a family’s rent and subsidy
calculations at the first annual reexamination that is effective after the
allowance is adopted for Virginia Housinguse.

6-11l.E. PRORATED ASSISTANCE FOR MIXED FAMILIES [24 CFR 5.520]

HUD regulations prohibit assistance to ineligible family members. A mixed family is one
that includes at least one U.S. citizen or eligible immigrant and any number of ineligible
family members. PHA must prorate the assistance provided to a mixed family. PHA will
first determineassistance as if all family members were eligible and then prorate the
assistance based upon the percentage of family members that actually are eligible. For
example, if the PHA subsidy for a family is calculated at $500 and two of four family
members are ineligible, the PHA subsidy would be reduced to $250.

Virginia Housing Policy
Virginia Housing will abide by the above HUD guidelines.

6-46 Administrative Plan 2023



EXHIBIT 6-1: ANNUAL INCOME INCLUSIONS

24 CFR 5.609 the family;

() Annual income means all
amounts,monetary or not, which:

(1) Go to, or on behalf of, the family head
orspouse (even if temporarily absent) or
to anyother family member; or

(2) Are anticipated to be received from a
source outside the family during the 12-
monthperiod following admission or
annual reexamination effective date; and

(3) Which are not specifically
excluded inparagraph (c) of this
section.

(4) Annual income also means amounts
derived (during the 12-month period)
from assets to which any member of the
family hasaccess.

(b) Annual income includes, but is not
limitedto:

(1) The full amount, before any payroll
deductions, of wages and salaries,
overtime pay, commissions, fees, tips
and bonuses, andother compensation for
personal services;

(2) The net income from the operation of a
business or profession. Expenditures for
business expansion or amortization of
capital indebtedness shall not be used as
deductions indetermining net income. An
allowance for depreciation of assets used
in a business or profession may be
deducted, based on straight line
depreciation, as provided in Internal
Revenue Service regulations. Any
withdrawal of cash or assets from the
operation of a business or profession will
be included in income, except to the
extent the withdrawal is reimbursement of
cash or assets invested in theoperation by
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(3) Interest, dividends, and other net
income ofany kind from real or
personal property. Expenditures for
amortization of capital indebtedness
shall not be used as deductions in
determining net income. An
allowance for depreciation is
permitted only as authorized in
paragraph (b)(2) of this section. Any
withdrawal of cash or assets from
an investment will be included in
income, except to the extent the
withdrawal is reimbursement of
cash or assets invested by the
family. Wherethe family has net
family assets in excess of

$5,000, annual income shall

include the greater of the actual
income derived from allnet family
assets or a percentage of the
valueof such assets based on the
current passbooksavings rate, as
determined by HUD;

(4) The full amount of periodic
amounts received from Social
Security, annuities, insurance
policies, retirement funds,
pensions,disability or death
benefits, and other similar types of
periodic receipts, including a lump-
sum amount or prospective
monthly amounts for the delayed
start of a periodic amount (except
as provided in paragraph (c)(14) of
this section);

(5) Payments in lieu of earnings,
such as unemployment and
disability compensation, worker's
compensation and severance pay
(except as provided in paragraph
(c)(3) of thissection);
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(6) Welfare assistance payments.

(i) Welfare assistance payments made
under the Temporary Assistance for
Needy Families(TANF) program are
included in annual income only to the
extent such payments:

(A) Qualify as assistance under the
TANF program definition at 45 CFR
260.31%; and

(B) Are not otherwise excluded
underparagraph (c) of this
section.

(ii) If the welfare assistance payment
includes an amount specifically
designated for shelter and utilities that is
subject to adjustment by thewelfare
assistance agency in accordance with the
actual cost of shelter and utilities, the
amount of welfare assistance income to
be included as income shall consist of:

(A) The amount of the allowance or
grantexclusive of the amount
specifically designated for shelter or
utilities; plus

(B) The maximum amount that the
welfare assistance agency could in fact
allow the family for shelter and utilities. If
the family's welfare assistance is ratably
reduced from the standard of need by
applying a percentage, theamount
calculated under this paragraph shall be
the amount resulting from one application
of the percentage.

(7) Periodic and determinable
allowances, such as alimony and child
support payments,and regular
contributions or gifts received from
organizations or from persons not
residing in the dwelling;

(8) All regular pay, special pay and
allowancesof a member of the Armed
Forces (except as provided in paragraph
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(9) For section 8 programs only and
as provided in 24 CFR 5.612, any
financial assistance, in excess of
amounts received for tuition, that an
individual receives under the Higher
Education Act of 1965 (20 U.S.C.
1001et seq.), from private sources,
or from an institution of higher
education (as defined under the
Higher Education Act of 1965 (20
U.S.C. 1002)), shall be considered
income to that individual, except
that financial assistancedescribed
in this paragraph is not considered
annual income for persons over the
age of 23 with dependent children.
For purposes of this paragraph,
“financial assistance” does not
include loan proceeds for the
purpose of determining income.

45 CFR: GENERAL
TEMPORARY ASSISTANCE
FOR NEEDY FAMILIES

1 Text of 45 CFR 260.31 follows.

260.31 What does the term
“assistance”mean?

(a)(1) The term “assistance” includes
cash, payments, vouchers, and other
forms of benefits designed to meet a
family’s ongoing basic needs (i.e., for
food, clothing,shelter, utilities,
household goods, personal care items,
and general incidental expenses).

(2) It includes such benefits even when
theyare:

(i) Provided in the form of payments
by aTANF agency, or other agency
on its behalf, to individual recipients;
and

(i1) Conditioned on participation in

workexperience or community
service (or anyother work activity

HHS DEFINITION OF
"ASSISTANCE"

under 261.30 of this chapter).
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(3) Except where excluded under
paragraph

(b) of this section, it also includes

supportive services such as

transportation and child care provided

to families who arenot employed.

(b) [The definition of “assistance”]
excludes: (1) Nonrecurrent, short-
termbenefits that:

(i) Are designed to deal with a
specificcrisis situation or episode
of need,;

(ii) Are not intended to meet
recurrent orongoing needs; and

(iii) Will not extend beyond four months.

(2) Work subsidies (i.e., payments to
employers or third parties to help cover
thecosts of employee wages, benefits,
supervision, and training);

(3) Supportive services such as child
care and transportation provided to
families whoare employed;

(4) Refundable earned income tax credits;

(5) Contributions to, and distributions
from,Individual Development Accounts;

(6) Services such as counseling, case
management, peer support, child care
information and referral, transitional
services, job retention, job
advancement, and other employment-
related services thatdo not provide
basic income support; and

(7) Transportation benefits provided
under aJob Access or Reverse
Commute project, pursuant to section
404(Kk) of [the Social Security] Act, to an
individual who is not otherwise
receiving assistance.
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EXHIBIT 6-2: ANNUAL INCOME EXCLUSIONS

24 CFR 5.609 for use under a Plan to Attain Self-Sufficiency

. . PASS);
(c) Annual income does not include ( )

thefollowing:

(1) Income from employment of children
(including foster children) under the age
of 18years;

(2) Payments received for the care of
foster children or foster adults (usually
persons with disabilities, unrelated to the
tenant family, whoare unable to live
alone);

(3) Lump-sum additions to family assets,
suchas inheritances, insurance payments
(includingpayments under health and
accident insurance and worker's
compensation), capital gains and
settlement for personal or property losses
(except as provided in paragraph (b)(5) of
thissection);

(4) Amounts received by the family that
arespecifically for, or in reimbursement
of, thecost of medical expenses for any
family member;

(5) Income of a live-in aide, as
defined inSec. 5.403;

(6) Subject to paragraph (b)(9) of this
section,the full amount of student
financial assistancepaid directly to the
student or to the educational institution;

(7) The special pay to a family member
serving in the Armed Forces who is
exposed tohostile fire;

(8) (i) Amounts received under
trainingprograms funded by HUD;

(i) Amounts received by a person with
a disability that are disregarded for a
limited time for purposes of
Supplemental Securitylncome eligibility
and benefits because theyare set aside
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(iii) Amounts received by a
participant in otherpublicly assisted
programs which are specifically for
or in reimbursement of out-of-
pocket expenses incurred (special
equipment, clothing, transportation,
child care, etc.) and which are
made solely to allow participation in
a specific program;

(iv) Amounts received under a
resident servicestipend. A resident
service stipend is a modestamount
(not to exceed $200 per month)
received by a resident for
performing a servicefor the PHA or
owner, on a part-time basis, that
enhances the quality of life in the
development. Such services may
include, but are not limited to, fire
patrol, hall monitoring, lawn
maintenance, resident initiatives
coordination, and serving as a
member of the PHA's governing
board. No resident may receive
more than one such stipend during
the same period of time;

(v) Incremental earnings and
benefits resultingto any family
member from participation in
qualifying State or local
employment training programs
(including training programs not
affiliated with a local government)
and training of a family member as
resident management staff.
Amounts excluded by this provision
must be received under
employmenttraining programs with
clearly defined goals and
objectives, and are excluded only
for the period during which the
family member participates in the
employment training program;

(9) Temporary, nonrecurring or
sporadicincome (including gifts);

(10) Reparation payments paid by a
foreign government pursuant to claims
filed under thelaws of that government by
persons who werepersecuted during the
Nazi era;
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(11) Earnings in excess of $480 for each
full-time student 18 years old or older
(excluding the head of household and
spouse);

(12) Adoption assistance payments in
excessof $480 per adopted child;

(13) [Reserved]

(14) Deferred periodic amounts from
supplemental security income and social
security benefits that are received in a
lump sum amount or in prospective
monthly amounts, or any deferred
Department of Veterans Affairs disability
benefits that are received in a lump sum
amount or prospectivemonthly amounts.

(15) Amounts received by the family in
the form of refunds or rebates under
State or locallaw for property taxes paid
on the

dwelling unit;

(16) Amounts paid by a State agency to a
family with a member who has a
developmental disability and is living at
hometo offset the cost of services and
equipment needed to keep the
developmentally disabled family member
at home; or

(17) Amounts specifically excluded by any
other Federal statute from consideration
as income for purposes of determining
eligibility or benefits under a category of
assistance programs that includes
assistance under any program to which
the exclusions set forth in 24CFR 5.609(c)
apply. A notice will be published in the
Federal Register and distributed to PHAS
and housing owners identifying the
benefits that qualify for this exclusion.
Updates will be published and distributed
when necessary. [See Section

6-1.M. for a list of benefits that qualify
forthis exclusion.]
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EXHIBIT 6-3: TREATMENT OF FAMILY ASSETS

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting
reasonable costs that would be incurred in
disposing of real property, savings,
stocks, bonds, and otherforms of capital
investment, excluding interests in Indian
trust land and excluding equity accounts
in HUD homeownership programs. The
value of necessary items of personal
property such as furniture and
automobiles shall be excluded.

(2) In cases where a trust fund has been
established and the trust is not revocable
by, orunder the control of, any member of
the familyor household, the value of the
trust fund will not be considered an asset
so long as the fund continues to be held in
trust. Any income distributed from the trust
fund shall be countedwhen determining
annual income under Sec. 5.6009.
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(3) In determining net family assets, PHAs
or owners, as applicable, shall include the
value of any business or family assets
disposed of byan applicant or tenant for
less than fair market value (including a
disposition in trust, but not in a foreclosure
or bankruptcy sale) during the two years
preceding the date of application for the
program or reexamination, as applicable,
inexcess of the consideration received
therefor. In the case of a disposition as
part of a separation or divorce settlement,
the disposition will not be considered to be
for lessthan fair market value if the
applicant or tenantreceives important
consideration not measurable in dollar
terms.

(4) For purposes of determining annual
incomeunder Sec. 5.609, the term "net
family assets" does not include the value
of a home currently being purchased with
assistance under part 982, subpart M of
this title. This exclusion is limited to the
first 10 years after the purchase date of
the home.
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EXHIBIT 6-4: EARNED INCOME DISALLOWANCE FOR PERSONS WITH
DISABILITIES

24 CFR 5.617 Self-sufficiency incentives for persons with disabilities—
Disallowance ofincrease in annual income.

(a) Applicable programs. The
disallowance ofearned income provided
by this section is applicable only to the
following programs: HOME Investment
Partnerships Program (24

CFR part 92); Housing Opportunities
for Persons with AIDS (24 CFR part
574); Supportive Housing Program (24
CFR part583); and the Housing Choice
Voucher Program (24 CFR part 982).

(b) Definitions. The following
definitionsapply for purposes of this
section.

Baseline income. The annual income
immediately prior to implementation of
the disallowance described in paragraph
(c)(1) ofthis section of a person with
disabilities (whois a member of a
gualified family).

Disallowance. Exclusion from annual
income.

Previously unemployed includes a person
withdisabilities who has earned, in the
twelve months previous to employment,
no more thanwould be received for 10
hours of work per week for 50 weeks at
the established minimumwage.

Qualified family. A family residing in
housingassisted under one of the
programs listed in paragraph (a) of this
section or receiving tenant-based rental
assistance under one of theprograms
listed in paragraph (a) of this section.
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(1) Whose annual income increases as a
resultof employment of a family member
who is a person with disabilities and who
was previously unemployed for one or
more yearsprior to employment;

(2) Whose annual income increases as a
result of increased earnings by a family
member whois a person with disabilities
during participation in any economic self-
sufficiency or other job training program;
or

(3) Whose annual income increases, as
a result of new employment or increased
earnings of a family member who is a
personwith disabilities, during or within
six months after receiving assistance,
benefits or servicesunder any state
program for temporary assistance for
needy families funded under Part A of
Title IV of the Social Security Act, as
determined by the responsible entity in
consultation with the local agencies
administering temporary assistance for
needyfamilies (TANF) and Welfare-to-
Work (WTW) programs. The TANF
program is notlimited to monthly income
maintenance, but also includes such
benefits and services as one-time
payments, wage subsidies and
transportation assistance-- provided that
the

total amount over a six-month period is at least
$500.
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(c) Disallowance of increase in
annualincome—

(1) Initial twelve month exclusion. During
the 12-month period beginning on the
date a member who is a person with
disabilities of a qualified family is first
employed or the familyfirst experiences an
increase in annual income attributable to
employment, the responsible entity must
exclude from annual income (as defined in
the regulations governing the applicable
program listed in paragraph (a) of this
section) of a qualified family any increase
in income of the family member who is a
person with disabilities as a result of
employment over prior income of that
family member.

(2) Second twelve month exclusion and
phase- in. Upon expiration of the 12-
month period defined in paragraph (c)(1)
of this section and for the subsequent 12-
month period, the responsible entity must
exclude from annual income of a qualified
family at least 50 percentof any increase
in income of such family member as a
result of employment over the family
member’s baseline income.

(3) Maximum 2-year disallowance.
Thedisallowance of increased
income of an
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individual family member who is a
person with disabilities as provided in
paragraph (c)(1) or (c)(2) of this section
is limited to a lifetime 24-month period.
The disallowance applies for a
maximum of 12 months for disallowance
under paragraph (c)(1) of this section
and a maximum of 12 months for
disallowance under paragraph (c)(2) of
this section, during the 24- month period
startingfrom the initial exclusion under
paragraph (c)(1) of this section.

(4) Effect of changes on currently
participating families. Families eligible for
and participating in the disallowance of
earnedincome under this section prior to
May 9, 2016will continue to be governed
by this section in effect as it existed
immediately prior to that date (see 24
CFR parts 0 to 199, revised as of April 1,
2016).

(d) Inapplicability to admission. The
disallowance of increases in income as a
resultof employment of persons with
disabilities under this section does not
apply for purposes of admission to the
program (including the determination of
income eligibility or any income targeting
that may be applicable).
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EXHIBIT 6-5: THE EFFECT OF WELFARE BENEFIT REDUCTION

24 CFR 5.615

Public housing program and Section 8 tenant-based assistance program: How
welfarebenefit reduction affects family income.

(a) Applicability. This section applies to (2) "Specified welfare benefit reduction” does
covered families who reside in public not include a reduction or termination of welfare
housing(part 960 of this title) or receive benefits by the welfare agency:

Section 8 tenant-based assistance (part
982 of this title).

(b) Definitions. The following
definitionsapply for purposes of this
section:

Covered families. Families who receive
welfare assistance or other public
assistance benefits ("welfare benefits™)
from a State or other public agency
("welfare agency") under aprogram for
which Federal, State, or local law requires
that a member of the family must
participate in an economic self-sufficiency
program as a condition for such
assistance.

Economic self-sufficiency program.
Seedefinition at Sec. 5.603.

Imputed welfare income. The amount of
annual income not actually received by a
family, as a result of a specified welfare
benefit reduction, that is nonetheless
includedin the family's annual income for
purposes ofdetermining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the
welfare agency, in whole or in part, for a
family member, as determined by the
welfare agency, because of fraud by a
family member in connection with the
welfare program; or because of welfare
agency sanction against a family member
for noncompliance with a welfare agency
requirement to participate in aneconomic
self-sufficiency program.
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(i) at expiration of a lifetime or term of the welfare benefits reduction (as
other timelimit on the payment specified in information provided to the
of welfare benefits; PHA by the welfare agency).

(ii) because a family member is
not able to obtain employment,
even though the familymember
has complied with welfare
agency economic self-sufficiency
or work activitiesrequirements; or

(iii) because a family
member has notcomplied
with other welfare agency
requirements.

(c) Imputed welfare income.

(1) A family's annual income
includes the amount of imputed
welfare income (because ofa
specified welfare benefits reduction,
as specified in notice to the PHA by
the welfare agency), plus the total
amount of other annual income as
determined in accordance with Sec.
5.609.

(2) At the request of the PHA, the
welfare agency will inform the PHA
in writing of the amount and term of
any specified welfare benefit
reduction for a family member, and
thereason for such reduction, and
will also informthe PHA of any
subsequent changes in the term or
amount of such specified welfare
benefit reduction. The PHA will use
this information to determine the
amount of imputed welfare income
for a family.

(3) A family's annual income
includes imputedwelfare income in
family annual income, as
determined at the PHA's interim or
regular reexamination of family
income and composition, during the
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(4) The amount of the imputed welfare correctly calculated in accordance with HUD

additional income a family receives that family's request to modify such amount, the
was imposed. When such additional denial, with a brief explanation of the

income from other sources is at least
equal to the imputed

(5) The PHA may not include imputed
welfare income in annual income if the
family was notan assisted resident at the
time of sanction.

(d) Review of PHA decision.

(1) Public housing. If a public housing
tenant claims that the PHA has not
correctly calculated the amount of imputed
welfare income in accordance with HUD
requirements,and if the PHA denies the
family's request to modify such amount,
the PHA shall give the tenant written
notice of such denial, with a brief
explanation of the basis for the PHA
determination of the amount of imputed
welfare income. The PHA notice shall also
state that if the tenant does not agree with
the PHA determination, the tenant may
request a grievance hearing in
accordance with part 966,subpart B of this
title to review the PHA determination. The
tenant is not required to pay an escrow
deposit pursuant to Sec. 966.55(e) for the
portion of tenant rent attributable to the
imputed welfare income in order to obtain
a grievance hearing on the PHA
determination.

(2) Section 8 participant. A participant in
theSection 8 tenant-based assistance
program may request an informal
hearing, in accordance with Sec.
982.555 of this title, toreview the PHA
determination of the amountof imputed
welfare income that must be included in
the family's annual income in
accordance with this section. If the
family claims that such amount is not
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basis for the PHA determination of
the amountof imputed welfare
income. Such notice shall also state
that if the family does not agree with
the PHA determination, the family
may request an informal hearing on
the determination under the PHA
hearing procedure.

(e) PHA relation with welfare agency.

(1) The PHA must ask welfare
agencies to inform the PHA of any
specified welfare benefits reduction
for a family member, the reason for
such reduction, the term of any such
reduction, and any subsequent
welfare agency determination
affecting the amount or term of a
specified welfare benefits reduction.
If the welfare agency determines a
specified welfare benefits reduction
for a family member, and gives the
PHA written notice of such
reduction, the family's annual
incomes shall include the imputed
welfare income because ofthe
specified welfare benefits reduction.

(2) The PHA is responsible for
determining the amount of imputed
welfare income that is included in
the family's annual income as a
result of a specified welfare benefits
reduction as determined by the
welfare agency, and specified in the
notice by the welfare agency tothe
PHA. However, the PHA is not
responsiblefor determining whether
a reduction of welfarebenefits by the
welfare agency was correctly
determined by the welfare agency in
accordance with welfare program
requirementsand procedures, nor
for providing the opportunity for
review or hearing on such welfare
agency determinations.

(3) Such welfare agency determinations
are the responsibility of the welfare
agency, and the family may seek appeal
of such determinations through the
welfare agency's normal due process
procedures. The PHA shallbe entitled to
rely on the welfare agency noticeto the
PHA of the welfare agency's
determination of a specified welfare
benefits reduction.
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Chapter 7

VERIFICATION
[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5.230, Notice PIH 2018-18]

INTRODUCTION

The PHA must verify all information that is used to establish the family’s eligibility and
level of assistance and is required to obtain written authorization from the family in order
to collect the information. Applicants and program participants must cooperate with the
verification process asa condition of receiving assistance. The PHA must not pass on
the cost of verification to the family.

The PHA will follow the verification guidance provided by HUD in Notice PIH 2018-18
and anysubsequent guidance issued by HUD. This chapter summarizes those
requirements and provides supplementary PHA policies.

Part | describes the general verification process. Part Il provides more detailed
requirements related to family information. Part Il provides information on income and
assets, and Part IVcovers mandatory deductions.

Verification policies, rules and procedures will be modified as needed to accommodate
personswith disabilities. All information obtained through the verification process will be
handled in accordance with the records management policies of the PHA.

PART I: GENERAL VERIFICATION REQUIREMENTS

7-1.A. FAMILY CONSENT TO RELEASE OF INFORMATION [24 CFR 982.516 AND
982.551, 24 CFR 5.230]

The family must supply any information that the PHA or HUD determines is necessary
to the administration of the program and must consent to PHA verification of that
information [24 CFR982.551].

Consent Forms

It is required that all adult applicants and participants sign form HUD-9886,
Authorization for Release of Information. The purpose of form HUD-9886 is to facilitate
automated data collectionand computer matching from specific sources and provides
the family's consent only for the specific purposes listed on the form. HUD and the PHA
may collect information from State Wage Information Collection Agencies (SWICAS)
and current and former employers of adult family members. Only HUD is authorized to
collect information directly from the Internal Revenue Service (IRS) and the Social
Security Administration (SSA). Adult family members must sign other consent forms as
needed to collect information relevant to the family’s eligibilityand level of assistance.

Penalties for Failing to Consent [24 CFR 5.232]
If any family member who is required to sign a consent form fails to do so, the PHA
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will denyadmission to applicants and terminate assistance of participants. The family
may request an informal review (applicants) or informal hearing (participants) in
accordance with PHA procedures.

7-1.B. OVERVIEW OF VERIFICATION REQUIREMENTS

HUD'’s Verification Hierarchy [Notice PIH 2018-18]

HUD mandates the use of the EIV system and offers administrative guidance on the
use of othermethods to verify family information and specifies the circumstances in
which each method willbe used. In general HUD requires the PHA to use the most
reliable form of verification that is available and to document the reasons when the
PHA uses a lesser form of verification.

In order of priority, the forms of verification that the PHA will use are:

e Up-front Income Verification (UIV) using HUD’s Enterprise Income Verification
(EIV)system

e Up-front Income Verification (UIV) using a non-HUD system

o Written Third-Party Verification (may be provided by applicant or participant)
e Written Third-party Verification Form

e Oral Third-party Verification

e Self-Certification

Each of the verification methods is discussed in subsequent sections below.

Requirements for Acceptable Documents
Virginia Housing Policy
Any documents used for verification must:

e Be the original or verifiable copy.
¢ Be dated within 60 days of the of the date they are provided to the LHA.

e Not altered or in any way illegible.
Print-outs from Web pages are considered original documents.
Any family self-certifications must be made in a format acceptable to Virginia
Housing.

File Documentation
The PHA must document in the file how the figures used in income and rent
calculations were determined. All verification attempts, information obtained, and
decisions reached during the verification process will be recorded in the family’s file in
sufficient detail to demonstrate that the PHA has followed all of the verification policies
set forth in this plan. The record should besufficient to enable a staff member or HUD
reviewer to understand the process followed and conclusions reached.

Virginia Housing Policy

The LHA will document, in the family file, the following:

e Reported family annual income.
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e Value of assets.
e Expenses related to deductions from annual income.

e Other factors influencing adjusted income.

The LHA will document on each verification how income, assets, expenses are
calculatedvia a worksheet or printing calculator tape. (Some calculations such as
child support or medical expenses may require further documentation of the LHA
process.)

The LHA or representative will date stamp all verifications the date they are received.

When the PHA is unable to obtain third-party verification, the PHA will document in the
familyfile the reason that third-party verification was not available [24 CFR
982.516(a)(2); Notice PIH 2018-18].

7-1.C. UP-FRONT INCOME VERIFICATION (UIV)

Up-front income verification (UIV) refers to the PHA’s use of the verification tools
available from independent sources that maintain computerized information about
earnings and benefits.UIV will be used to the extent that these systems are available
to the PHA.

There may be legitimate differences between the information provided by the family
and UIV- generated information. If the family disputes the accuracy of UIV data, no
adverse action can betaken until the PHA has independently verified the UIV
information and the family has been granted an opportunity to contest any adverse
findings through the informal review/hearing process of the PHA.

See Chapter 6 for the PHA'’s policy on the use of UIV/EIV to project annual income.

Upfront Income Verification Using HUD’s Enterprise Income Verification (EIV)
System(Mandatory)

PHAs must use HUD’s EIV system in its entirety as a third-party source to verify tenant
employment and income information during mandatory reexaminations or
recertifications of family composition and income in accordance with 24 CFR 5.236 and
administrative guidance issued by HUD. The EIV system contains data showing earned
income, unemployment benefits,social security benefits, and SSI benefits for participant
families. The following policies apply tothe use of HUD’s EIV system.

EIV Income and IVT Reports
The data shown on income and income validation tool (IVT) reports is updated
guarterly. Datamay be between 3 and 6 months old at the time reports are generated.
Virginia Housing Policy
The LHA will:

e Run EIV income reports for annual reexaminations on a monthly basis
as part ofthe regular reexamination process.

e Compare these reports to family-provided information.
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e Use the EIV income reports to calculate annual income as described in Chapter 6-

I.C. and to meet regulatory required third party verification.

¢ Resolve discrepancies between income reports and family-provided
informationas described in Chapter 6-1. C.

The LHA will:

e Run EIV income reports to be used in interim reexaminations to
identify any discrepancies between reported income and income
shown in the EIV system.

¢ Run these reports as necessary to verify earned income, and to
verify andcalculate unemployment benefits, Social Security and/or
SSI benefits.

e Run these reports to verify that families claiming zero income are not
receivingincome from any of these sources.

The EIV Income reports will be retained in participant files with the applicable
annual orinterim reexamination documents.

For new admissions or the addition of a new family member to an existing
household, theLHA must print and review the EIV report within 120 days of the
family leasing a unit orjoining the household and document its purpose (120 Day
Review).

When the LHA determines through EIV reports and third-party verification that a
familyhas concealed or under-reported income, corrective action will be taken
pursuant to the policies in Chapter 14, Program Integrity.

EIV Identity Verification

The EIV system verifies tenant identities against SSA records. These records are
compared toPIC data for a match on social security number, name, and date of birth.
PHAs are required to use EIV’s Identity Verification Report on a monthly basis to
improve theavailability of income information in EIV [Notice PIH 2018-18].

When identity verification for a participant fails, a message will be displayed within the
ElVsystem and no income information will be displayed.

Virginia Housing Policy

LHA will identify participants whose identity verification has failed by reviewing EIV’s

Identity Verification Report on a monthly basis.

Virginia Housing will alert the LHA to obtain appropriate documentation from
the participant toenable Virginia Housing to resolve any discrepancies.

When Virginia Housing and/or LHA determines that discrepancies exist due to
LHA errors such asspelling errors or incorrect birth dates, the errors will be
promptly corrected.
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Upfront Income Verification Using Non-HUD Systems (Optional)
In addition to mandatory use of the EIV system, HUD encourages PHAs to utilize other
upfrontverification sources.
Virginia Housing Policy
The LHA will inform all applicants and participants of its use of the following
UlVresources during the admission and reexamination process:

e HUD'’s EIV system
e The Work Number

7-1.D. THIRD-PARTY WRITTEN AND ORAL VERIFICATION

HUD'’s current verification hierarchy defines two types of written third-party verification.
The more preferable form, “written third-party verification,” consists of an original
document generated by a third-party source, which may be received directly from a
third-party source or provided to the PHA by the family. If written third-party verification
is not available, the PHA must attempt to obtain a “written third-party verification form.”
This is a standardized form usedto collect information from a third party.

Written Third-Party Verification [Notice PIH 2018-18]
Written third-party verification documents must be original and authentic and may be
supplied by the family or received from a third-party source.

Examples of acceptable tenant-provided documents include, but are not limited to:
pay stubs, payroll summary reports, employer notice or letters of hire and termination,
SSA benefit verification letters, bank statements, child support payment stubs, welfare
benefit letters and/orprintouts, and unemployment monetary benefit notices.

The PHA is required to obtain, at minimum, two current and consecutive pay stubs for
determining annual income from wages.

The PHA may reject documentation provided by the family if the document is not an
original, ifthe document appears to be forged, or if the document is altered, mutilated,
or illegible.

Virginia Housing Policy
Third-party documents provided by the family must be dated within 60 days of
the LHArequest date.

If the LHA determines that third-party documents provided by the family
are notacceptable, the LHA will explain the reason to the family and
request additional documentation.

To verify earned income, the LHA will require the family to provide current,

consecutive pay stubs. If wages are paid bi-monthly, bi-weekly, or monthly, the
family will be required to provide two consecutive pay studs. If wages are paid
weekly, the family will be required to provide four consecutive pay stubs. If the
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family is unable to provide the appropriate amount of paystubs, the LHA will
obtain written third party verification. If the LHA uses a differentamount of
paystubs, the reason must be documented in the file.

Written Third-Party Verification Form

When upfront verification is not available and the family is unable to provide written
third-partydocuments, the PHA must request a written third-party verification form.
HUD'’s position is thatthis traditional third-party verification method presents
administrative burdens and risks which may be reduced through the use of family-
provided third-party documents.

PHAs may mail, fax, or email third-party written verification form requests to
third-partysources.
Virginia Housing Policy
The LHA will send third-party verification forms directly to the third
party. Third-party verification forms will be sent:

e When third-party verification documents are unavailable or are
rejected by theLHA.

e When the family disputes the EIV data.
e When there is an unreported source of income.

Oral Third-Party Verification [Notice PIH 2018-18]

For third-party oral verification, PHAs contact sources, identified by UIV techniques or
by thefamily, by telephone or in person.

Oral third-party verification is mandatory if neither form of written third-party
verification isavailable.

Third-party oral verification may be used when requests for written third-party
verification formshave not been returned within a reasonable time—e.g., 15 calendar
days.

PHAs should document in the file the date and time of the telephone call or visit, the
name of theperson contacted, the telephone number, as well as the information
confirmed.

Virginia Housing Policy

When collecting third-party oral verification, LHA staff will record in the family’s
filethe name and title of the person contacted, the date and time of the
conversation (or attempt), the telephone number used, and the information
provided by the third-party source.

When Third-Party Verification is Not Required [Notice PIH 2018-18]

Third-party verification may not be available in all situations. HUD has acknowledged
that it may not be cost-effective or reasonable to obtain third-party verification of
income, assets, or expenses when these items would have a minimal impact on the
family’s total tenant payment.
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Virginia Housing Policy

The cost of a verification will not be passed on to the family.

If the family cannot provide original documents, a self-certification will be
acceptable asthe only means of verification.

Income that is fully excluded from annual income does not have to be verified
and doesnot need to be included on the HUD-50058.

Primary Documents
Third-party verification is not required when legal documents are the primary source,
such as abirth certificate or other legal documentation of birth.

Imputed Assets
HUD permits PHASs to accept a self-certification from a family as verification of assets
disposedof for less than fair market value [HCV GB, p. 5-28].

Virginia Housing Policy

The family must certify whether any assets have been disposed of for less than
fair market value in the preceding two years. The LHA needs to verify only those
assets that warrant documentation and will accept a self-certification from a
family as verification ofassets disposed of for less than fair market value.

Value of Assets and Asset Income [24 CFR 982.516(a)]

For families with net assets totaling $5,000 or less, the PHA may accept the family’s
declarationof asset value and anticipated asset income. However, the PHA is required
to obtain third-party verification of all assets regardless of the amount during the intake
process and at least every three years thereafter.

Virginia Housing Policy

For families with net assets totaling $5,000 or less, the LHA will accept the
family’s self-certification of the value of family assets and anticipated asset
income when third-party documentation is not available. The family’s declaration
must show each asset and the amount of income expected from that asset. All
family members 18 years of age and older must sign the family’s declaration.
The LHA will use third-party documentation for assets as part of the intake
process, whenever a family member is added to verify the individual’s assets,
and at every annualreexamination.

7-1.E. SELF-CERTIFICATION

When HUD requires third-party verification, self-certification or “tenant declaration,” is
used asa last resort when the PHA is unable to obtain third-party verification.
Self-certification, however, is an acceptable form of verification when:

e A source of income is fully excluded

e Net family assets total $5,000 or less and the PHA has adopted a policy to
accept selfcertification at annual recertification, when applicable
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e The PHA has adopted a policy to implement streamlined annual recertifications

for fixedsources of income (See Chapter 11)
When the PHA was required to obtain third-party verification but instead relies on a
tenant declaration for verification of income, assets, or expenses, the family’s file must
be documentedto explain why third-party verification was not available.

Virginia Housing Policy

When information cannot be verified by a third party or by review of documents,
familymembers will be required to submit self-certifications attesting to the
accuracy of the information they have provided to the LHA.

The LHA may require a family to certify that a family member does not receive a
particular type of income or benefit.

The self-certification must be made in a format acceptable to Virginia Housing

and must be signedby the family member whose information or status is being
verified. All self- certifications are subject to verification by the LHA.
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PART Il: VERIFYING FAMILY INFORMATION

7-11.LA. VERIFICATION OF LEGAL IDENTITY
Virginia Housing Policy
The LHA will require families to furnish verification of legal identity for all
householdmembers.

Verification of Legal Identity for Verification of Legal Identity
Adults forChildren
Certificate of birth, naturalization Certificate of

papersChurch issued baptismal birth Adoption

certificate Current, valid driver's papers Custody

license or Department of Motor agreement

Vehicles identification card Health and Human Services
U.S. military discharge (DD IDCertified school records
214)Current U.S. passport

Current employer identification

cardPhoto Identification

(mandatory)

If a document submitted by a family is illegible for any reason or otherwise
guestionable,more than one of these documents may be required.

If none of these documents can be provided and at the LHA'’s discretion, a

third partywho knows the person may attest to the person’s identity. The
certification must be provided in a format acceptable to the LHA and be

signed in the presence of a LHA representative or LHA notary public.

Legal identity will be verified for all applicants at the time of eligibility
determination and in cases where the LHA has reason to doubt the identity of a
person representing himor herself to be a participant.

7-11.B. SOCIAL SECURITY NUMBERS [24 CFR 5.216, Notice PIH 2018-24]

The family must provide documentation of a valid social security number (SSN) for
each member of the household, with the exception of individuals who do not contend
eligible immigration status. Exemptions also include, existing program participants who
were at least 62years of age as of January 31, 2010, and had not previously disclosed
an SSN.

Note that an individual who previously declared to have eligible immigration status
may not change his or her declaration for the purpose of avoiding compliance with

the SSN disclosureand documentation requirements or penalties associated with
noncompliance with these requirements. Nor may the head of household opt to
remove a household member from the family composition for this purpose.

The PHA must accept the following documentation as acceptable evidence of the
social securitynumber:

e An original SSN card issued by the Social Security Administration (SSA)

e An original SSA-issued document, which contains the name and SSN of the individual

e An original document issued by a federal, state, or local government agency, which
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containsthe name and SSN of the individual

The PHA may only reject documentation of an SSN provided by an applicant or participant if the
document is not an original document or if the original document has been altered, mutilated, is
illegible, or appears to be forged.

Virginia Housing Policy

The LHA will notify the family in writing to explain the reasons any supplied
documentis not acceptable and request that the individual obtain and submit
acceptable documentation of the SSN to the LHA within 90 days.

In the case of Moderate Rehabilitation Single Room Occupancy (SRO) individuals, the
requireddocumentation must be provided within 90 calendar days from the date of
admission into the program. The PHA must grant one additional 90-day extension if it
determines that the applicant’s failure to comply was due to circumstances that were
beyond the applicant’s controland could not have been reasonably foreseen.

Virginia Housing Policy

The LHA will grant one additional 90-day extension if needed for reasons
beyond theparticipant’s control such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other
emergency. If the individual fails tocomply with SSN disclosure and
documentation requirements upon expiration of the provided time period, the
LHA will terminate the individual’s assistance.

If an applicant family includes a child under 6 years of age who joined the
household within the 6 months prior to the date of voucher issuance, an
otherwise eligible family may be admitted to the program and the family must
provide documentation of the child’s SSN within 90 days of the effective date
of the initial HAP contract. A 90-day extension will be granted if the PHA
determines that the participant’s failure to complywas due to unforeseen
circumstances and was outside of the participant’s control.

Virginia Housing Policy

The LHA will grant one additional 90-day extension if needed for reasons
beyond theapplicant’s control, such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other
emergency.

When a participant requests to add a new household member who is at least 6 years
of age, orwho is under the age of 6 and has an SSN, the participant must provide
the complete and accurate SSN assigned to each new member at the time of
reexamination or recertification, inaddition to the documentation required to verify it.
The PHA may not add the new householdmember until such documentation is
provided.

When a participant requests to add a new household member who is under the age of
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6 and has not been assigned an SSN, the participant must provide the SSN assigned
to each new child and the required documentation within 90 calendar days of the child
being added to the household. A90-day extension will be granted if the PHA
determines that the participant’s failure to comply was due to unforeseen
circumstances and was outside of the participant’s control. During the period the PHA
is awaiting documentation of the SSN, the child will be counted as part of the assisted
household.

Virginia Housing Policy

The LHA will grant one additional 90-day extension if needed for reasons
beyond theparticipant’s control such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other
emergency.

Social security numbers must be verified only once during continuously-assisted occupancy.
Virginia Housing Policy
The LHA will verify each disclosed SSN by:
Obtaining documentation from applicants and participants that is
acceptable asevidence of social security numbers
Making a copy of the original documentation submitted, returning it
to theindividual, and retaining a copy in the file folder

Once the individual’s verification status is classified as “verified,” the PHA may, at its
discretion, remove and destroy copies of documentation accepted as evidence of
social securitynumbers. The retention of the EIV Summary Report or Income Report is
adequate documentation of an individual’s SSN.

Virginia Housing Policy

The LHA will retain the SSN documentation in the permanent documentation

section ofthe family’s file and will keep confidential.

7-11.C. DOCUMENTATION OF AGE

A birth certificate or other official record of birth is the preferred form of age verification
for all family members. For elderly family members an original document that provides
evidence of thereceipt of social security retirement benefits is acceptable.

Virginia Housing Policy

If an official record of birth or evidence of social security retirement benefits
cannot be provided, the LHA will require the family to submit other documents
that support the reported age of the family member (e.g., school records,
driver's license if birth year is recorded, government entity records, medical
office records, but not records that includediagnoses). Self-certification can be
requested to support these other documents if deemed necessary by the LHA.

Age must be verified only once during continuously-assisted occupancy.

7-11.D. FAMILY RELATIONSHIPS
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Applicants and program participants are required to identify the relationship of each
householdmember to the head of household. Definitions of the primary household
relationships are provided in the Eligibility chapter.

Virginia Housing Policy

Family relationships are verified only to the extent necessary to determine a
family’seligibility and level of assistance. Certification by the head of
household normally issufficient verification of family relationships.

Absence of Adult Member
Virginia Housing Policy
If an adult member who was formerly a member of the household is reported
to be permanently absent, the family must provide evidence to support that
the person is nolonger a member of the family (e.g., documentation of
another address at which the person resides such as a lease or utility bill).
If such documentation is not available, a self-certification from both the head of
household and adult member moving out, will be accepted. If there is sufficient
reason that a self-certification is not provided by the adult member moving out
(e.g., abusive relationship, incarceration, etc.) the self-certification from the
head of household will beaccepted.

Foster Children and Foster Adults
Virginia Housing Policy
Third-party verification from the state or local government agency responsible
for theplacement of the individual with the family is required.

7-73 Administrative Plan 2023



7-11.LE. VERIFICATION OF STUDENT STATUS
General Requirements

Virginia Housing Policy

Virginia Housing requires families to provide information about the student
status of all students who are 18 years of age or older. A full-time student is a
person who is attending schoolor vocational training on a full-time basis. The
educational institution defines full-time status.

Identifying each full-time student is important because each family member who
is a full-time student other than the head, spouse or co-head qualifies the family
for a dependent deduction and the income of a full-time student is treated
differently from the income of other family members.

This information will be verified only if:

e The family reports full-time student status for an adult other than
the head,spouse, or co-head.

e The family reports child care expenses to enable a family member to
further his orher education.

e The family includes a student enrolled in an institution of higher education.

Restrictions on Assistance to Students Enrolled in Institutions of Higher Education
This section applies only to students who are seeking assistance on their own,
separately fromtheir parents. It does not apply to students residing with parents who

are seeking or receiving HCV assistance.

Virginia Housing Policy

In accordance with the verification hierarchy described in section 7-1.B, the
LHA willdetermine whether the student is exempt from the restrictions in 24
CFR 5.612 by verifying any one of the following exemption criteria:

e The student is enrolled at an educational institution that does not meet
the definition of institution of higher education in the Higher Education
Act of 1965(see section Exhibit 3-2).

e The student is at least 24 years old.

e The student is a veteran, as defined in section 3-II.E.

e The student is married.

e The student has at least one dependent child, as defined in section 3-11.E.

e The student is a person with disabilities, as defined in section 3-II.E,
and wasreceiving assistance prior to November 30, 2005.
If the LHA cannot verify at least one of these exemption criteria, the LHA will
concludethat the student is subject to the restrictions on assistance at 24 CFR
5.612. In addition toverifying the student’s income eligibility, the LHA will then
proceed to verify either the student’s parents’ income eligibility (see section 7-
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[11.3) or the student’s independence from his/her parents (see below).

Independent Student
Virginia Housing Policy
The LHA will verify a student’s independence from his/her parents to determine
that the student’s parents’ income is not relevant for determining the student’s
eligibility by doingall of the following:

e Either reviewing and verifying previous address information to determine
whetherthe student has established a household separate from his/her
parents for at least one year, or reviewing and verifying documentation
relevant to determining whether the student meets the U.S. Department of
Education’s definition of independent student (see section 3-II.E)

e Reviewing the student’s prior year income tax returns to verify the
student is independent or verifying the student meets the U.S.
Department of Education’sdefinition of independent student (see
section 3-II.E)

e Requesting and obtaining written certification directly from the student’s
parents identifying the amount of support they will be providing to the
student, even if theamount of support is $0, except in cases in which the
PHA determines that the student is a vulnerable youth (see section 3-II.E)

7-11.F. DOCUMENTATION OF DISABILITY

The PHA must verify the existence of a disability in order to allow certain income
disallowances and deductions from income. The PHA is not permitted to inquire about
the nature or extent of a person’s disability [24 CFR 100.202(c)]. The PHA may not inquire
about a person’s diagnosis ordetails of treatment for a disability or medical condition. If
the PHA receives a verification document that provides such information, the PHA will not
place this information in the tenant file. Under no circumstances will the PHA request a
participant’s medical record(s). For more information on health care privacy laws, see the
Department of Health and Human Services’ website at http://www.hhs.gov/ocr/privacy/.
The above cited regulation does not prohibit the following inquiries, provided these
inquiries are made of all applicants, whether or not they are persons with disabilities [VG,
p. 24]:

¢ Inquiry into an applicant’s ability to meet the requirements of ownership or tenancy

¢ Inquiry to determine whether an applicant is qualified for a dwelling available
only topersons with disabilities or to persons with a particular type of disability

¢ Inquiry to determine whether an applicant for a dwelling is qualified for a priority
availableto persons with disabilities or to persons with a particular type of disability

e Inquiring whether an applicant for a dwelling is a current illegal abuser or
addict of acontrolled substance

¢ Inquiring whether an applicant has been convicted of the illegal manufacture
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or distribution of acontrolled substance.

Family Members Receiving SSA Disability Benefits

Verification of the receipt of disability benefits from the Social Security Administration
(SSA) issufficient verification of disability for the purpose of qualifying for waiting list
preferences (if applicable) or certain income disallowances and deductions [VG, p. 23].

Virginia Housing Policy

For family members claiming disability who receive disability benefits from the
SSA, theLHA will attempt to obtain information about disability benefits through
the HUD Enterprise Income Verification (EIV) system.

e |f documentation from HUD’s EIV System is not available, the PHA will
requesta current (dated within the last 60 days) SSA benefit verification
letter from eachfamily member claiming disability status.

e |If the family is unable to provide the document(s), the PHA will ask the
family to request a benefit verification letter by either calling SSA at 1-800-
772-1213, or byrequesting it from www.ssa.gov. Once the applicant or
participant receives the benefit verification letter they will be required to
provide it to the PHA.

Family Members Not Receiving SSA Disability Benefits
Receipt of veteran’s disability benefits, worker's compensation, or other non-SSA
benefits basedon the individual’s claimed disability are not sufficient verification that the
individual meets HUD’s definition of disability in 24 CFR 5.403.
Virginia Housing Policy
For family members claiming disability who do not receive disability benefits
from the SSA, a knowledgeable professional must provide third-party
verification that the familymember meets the HUD definition of disability. See
the Eligibility chapter for the HUDdefinition of disability. The knowledgeable
professional will verify whether the family member does or does not meet the
HUD definition by completing the Virginia Housing disability verification form.

7-11.G. CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS [24 CFR 5.508]

Overview

Housing assistance is not available to persons who are not citizens, nationals, or
eligible immigrants. Prorated assistance is provided for "mixed families" containing
both eligible and ineligible persons. A detailed discussion of eligibility requirements is in
the Eligibility chapter.This verifications chapter discusses HUD and PHA verification
requirements related to citizenship status.

The family must provide a certification that identifies each family member as a U.S. citizen, a
U.S. national, an eligible noncitizen or an ineligible noncitizen and submit the

documents discussed below for each family member. Once eligibility to receive

assistance has been verifiedfor an individual it need not be collected or verified again
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during continuously-assisted occupancy. [24 CFR 5.508(g)(5)]

U.S. Citizens and Nationals
HUD requires a declaration for each family member who claims to be a U.S. citizen or national.

The declaration must be signed personally by any family member 18 or older and by a guardianfor
minors.

The PHA may request verification of the declaration by requiring presentation of

a birthcertificate, United States passport or other appropriate documentation.

Virginia Housing Policy

Family members who claim U.S. citizenship or national status will not be required
to provide additional documentation unless the LHA receives information
indicating that anindividual’s declaration may not be accurate.

Eligible Immigrants

Documents Required

All family members claiming eligible immigration status must declare their status in
the samemanner as U.S. citizens and nationals.

The documentation required for eligible noncitizens varies depending upon factors such
as the date the person entered the U.S., the conditions under which eligible immigration
status has beengranted, age, and the date on which the family began receiving HUD-
funded assistance. Exhibit 7-1 at the end of this chapter summarizes documents family
members must provide.

PHA Verification [HCV GB, pp. 5-3 and 5-7]

For family members age 62 or older who claim to be eligible immigrants, proof of
age is required in the manner described in 7-1l.C. of this plan. No further
verification of eligibleimmigration status is required.

For family members under the age of 62 who claim to be eligible immigrants, the PHA
must verify immigration status with the United States Citizenship and Immigration
Services (USCIS).The PHA will follow all USCIS protocols for verification of eligible
immigration status.

7-11.H. VERIFICATION OF PREFERENCE STATUS
The PHA must verify any preferences claimed by an applicant that determined
placement on thewaiting list.

Virginia Housing Policy

Local Preferences
e Local admissions preferences provide an opportunity for local housing
agencies todefine (with Virginia Housing approval) the housing needs and
priorities of those in their community. Preferences only affect the order of
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applicants on the waiting list.

e The LHA will offer a preference to any family that has been terminated
from itsHCV program due to insufficient program funding. The PHA will
verify this preference using the LHA’s termination records.

e The LHA will offer a preference to families who are elderly, or non-
elderly disabled.

e The LHA may also offer a preference for victims of domestic violence,
dating violence, sexual assault, or stalking, as described in Section 4-II1.C.
To verify thatapplicants qualify for the preference, the PHA will follow
documentation requirements outlined in Section 16-1X.D.

e The LHA will also offer a limited preference for families experiencing
homelessness, as described in Section 4-111.C. To verify that applicants
qualify for the preference, the LHA will use the definition of homelessness
and documentation requirements as described in Section 4.1II.C.

¢ The LHA will maintain documentation of verification of preference in the
tenant file.

Local Residency Preference:

Virginia Housing requires the LHA to utilize a local residency preference.
To qualify for thepreference, a member of the applicant family must live,
work or be hired to work in the jurisdiction designated by the local housing
agency. The local housing agency cannot require the family to have lived
or worked in the jurisdiction for a specified time period before assigning
the residency preference.
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PART lIl: VERIFYING INCOME AND ASSETS
Chapter 6, Part | of this plan describes in detail the types of income that are included
and excluded and how assets and income from assets are handled. Any assets and
income reported bythe family must be verified. This part provides PHA policies that
supplement the general verification procedures specified in Part | of this chapter.

7-11LA. EARNED INCOME

Tips
Virginia Housing Policy
Unless tip income is included in a family member’'s W-2 by the employer,
persons whowork in industries where tips are standard will be required to sign a
certified estimate oftips received for the prior year and tips anticipated to be
received in the coming year.

Wages
Virginia Housing Policy
For wages other than tips, the family must provide originals of consecutive pay
stubs. If wages are paid bi-monthly, bi-weekly, or monthly, the family will be
required to provide two consecutive pay stubs. If wages are paid weekly, the
family will be required to provide four consecutive pay stubs.

Bonus
Virginia Housing Policy
Virginia Housing will require the family to provide a self-certification or a copy of
the bonusstatement for the previous certification period to anticipate bonus
income.

7-111.B. BUSINESS AND SELF EMPLOYMENT INCOME
Virginia Housing Policy
Business owners and self-employed persons will be required to provide:

¢ An audited financial statement for the previous fiscal year if an
audit wasconducted. If an audit was not conducted, a statement of
income and expenses must be submitted and the business owner
or self-employed person must certify to its accuracy.

o All schedules completed for filing federal and local taxes in the
precedingyear.

If accelerated depreciation was used on the tax return or financial
statement, an accountant's calculation of depreciation expense,
computedusing straight-line depreciation rules are considered in
determining business and/or self-employed income.

e For any person who is unable to provide such a statement to record
income and expenses for the coming year, the LHA will provide a form.
The business owner/self-employed person will be required to submit the
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information requestedand to certify to its accuracy at all future
reexaminations.

e If a family member has been self-employed less than three (3) months,
the LHAwill accept the family member's certified estimate of income and
schedule an interim reexamination in three (3) months. If the family
member has been self- employed for three (3) to twelve (12) months the
LHA will require the family toprovide documentation of income and
expenses for this period and use that information to project income.

At any reexamination the LHA may request documents that support submitted
financialstatements such as manifests, appointment books, cash books, or
bank statements.

7-111.C. PERIODIC PAYMENTS AND PAYMENTS IN LIEU OF EARNINGS

For policies governing streamlined income determinations for fixed sources of

income, pleasesee Chapter 11.

Social Security/SSI Benefits
To verify the SS/SSI benefits of applicants, the PHA will request a current
(dated withinthe last 60 days) SSA benefit verification letter from each family
member that receives social security benefits. If the family is unable to provide
the document(s), the PHA willhelp the applicant request a benefit verification
letter from SSA’s Web site at www.ssa.gov or ask the family to request one by
calling SSA at
1-800-772-1213. Once the applicant has received the benefit verification letter
they willbe required to provide it to the PHA.

To verify the SS/SSI benefits of participants, the PHA will obtain information
about social security/SSI benefits through the HUD EIV System, and confirm
with the participant(s) that the current listed benefit amount is correct. If the
participant disputes the EIV-reported benefit amount, or if benefit information is
not available in HUD systems, the PHA will request a current SSA benefit
verification letter from each familymember that receives social security benefits.

If the family is unable to provide the document(s) the PHA will help the
participant request a benefit verification letter from SSA’s Web site at
www.ssa.goV or ask the family to request one by calling SSA at 1- 800-772-
1213. Once the participant has received the benefit verification letter they will
be required to provide it to the PHA.
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7-111.D. ALIMONY OR CHILD SUPPORT
Virginia Housing Policy
The methods the LHA will use to verify alimony and child support payments
differdepending on whether the family declares that it receives regular
payments.
If the family declares that it receives regular payments, verification
will beobtained in the following order of priority:
Copies of the receipts and/or payment stubs for the 60 days prior
to LHArequest
Third-party verification form from the state or local child
supportenforcement agency
Third-party verification form from the person paying the
supportFamily's self-certification of amount received
If the family declares that it receives irregular or no payments, in
addition to theverification process listed above, the family must provide
evidence that it has taken all reasonable efforts to collect amounts due.
This may include:
A statement from any agency responsible for enforcing payment
that shows the family has requested enforcement and is
cooperating with allenforcement efforts
If the family has made independent efforts at collection, a written
statement from the attorney or other collection entity that has
assisted thefamily in these efforts
Note: Families are not required to undertake independent enforcement action.

7-1ll.LE. ASSETS AND INCOME FROM ASSETS

Assets Disposed of for Less than Fair Market Value

The family must certify whether any assets have been disposed of for less than fair
market valuein the preceding two years. The PHA needs to verify only those
certifications that warrant documentation [HCV GB, p. 5-28].

Virginia Housing Policy

LHA will verify the value of assets disposed of only if:
LHA does not already have a reasonable estimation of its value from
previouslycollected information, or
The amount reported by the family in the certification appears obviously in error.

Example 1: An elderly participant reported a $10,000 certificate of deposit at the
last annual reexamination and LHA verified this amount. Now the person reports
that she hasgiven this $10,000 to her son. LHA has a reasonable estimate of the
value of the asset; therefore, reverification of the value of the asset is not
necessary.

Example 2: A family member has disposed of its 1/4 share of real property
located in adesirable area and has valued her share at approximately 5,000.
Based upon market conditions, this declaration does not seem realistic.
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7-1I.LF. NET INCOME FROM RENTAL PROPERTY

Virginia Housing Policy

The family must provide:
A current executed lease for the property that shows the rental
amount orcertification from the current tenant.

A self-certification from the family members engaged in the rental of
property providing an estimate of expenses for the coming year and the
most recent IRS Form 1040 with Schedule E (Rental Income). If schedule
E was not prepared, theLHA will require the family members involved in
the rental of property to provide a self-certification of income and
expenses for the previous year and mayrequest documentation to support
the statement including: tax statements, insurance invoices, bills for
reasonable maintenance and utilities, and bank statements or
amortization schedules showing monthly interest expense.

7-111.G. RETIREMENT ACCOUNTS

Virginia Housing Policy

The LHA will accept written third-party documents supplied by the family as

evidence ofthe status of retirement accounts.

The type of original document that will be accepted depends upon the family

member’sretirement status.
Before retirement, the LHA will accept an original document from the
entity holding the account with a date that shows it is the most recently
scheduled statement for the account but in no case earlier than 6
months from the effectivedate of the examination.

Upon retirement, the LHA will accept an original document from the
entity holding the account that reflects any distributions of the account
balance, anylump sums taken and any regular payments.

After retirement, the LHA will accept an original document from the entity
holdingthe account dated no earlier than 12 months before that reflects
any distributions of the account balance, any lump sums taken and any
regular payments.

7-111.LH. INCOME FROM EXCLUDED SOURCES
A detailed discussion of excluded income is provided in Chapter 6, Part I.

HUD guidance on verification of excluded income draws a distinction between income
which isfully excluded and income which is only partially excluded.

For fully excluded income, the PHA is not required to follow the verification hierarchy,
document why third-party verification is not available, or report the income on the
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50058. Fully excluded income is defined as income that is entirely excluded from the
annual income determination (for example, food stamps, earned income of a minor, or
foster care funds) [NoticePIH 2013-04].

PHAs may accept a family’s signed application or reexamination form as self-
certification of fully excluded income. They do not have to require additional
documentation. However, if thereis any doubt that a source of income qualifies for full
exclusion, PHAs have the option of requiring additional verification.

For partially excluded income, the PHA is required to follow the verification hierarchy
and all applicable regulations, and to report the income on the 50058. Partially
excluded income is defined as income where only a certain portion of what is reported
by the family qualifies to beexcluded and the remainder is included in annual income
(for example, the income of an adult full-time student, or income excluded under the
earned income disallowance).

Virginia Housing Policy

The methods of verification include:

 Up-front Income Verification (UIV) using HUD’s Enterprise Income Verification
(EIV)system

» Up-front Income Verification (UIV) using a non-HUD system

» Written Third-Party Verification provided by an applicant or participant

» Written Third-Party Verification Form

» Self-certification

7-111.1. ZERO ANNUAL INCOME STATUS

Virginia Housing Policy

The LHA will check UIV sources and/or request information from third-party sources
toverify that certain forms of income such as unemployment benefits, TANF, SS, SSI,
andearnings are not being received by families claiming to have zero annual income.

Families must confirm in writing their zero-income status every 90-calendar days. Families who

remain at zero income do not require an Elite interim recertification.

7-111.J. STUDENT FINANCIAL ASSISTANCE

Any financial assistance, in excess of amounts received for tuition, that a person
attending an institution of higher education receives under the Higher Education Act of
1965, from private sources, or from an institution of higher education must be
considered income unless the studentis over the age of 23 with dependent children or
is residing with parents who are seeking or receiving HCV assistance [24 CFR
5.609(b)(9) and FR 4/10/06].

For students over the age of 23 with dependent children or students residing with
parents who areseeking or receiving HCV assistance, the full amount of student
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financial assistance is excluded from annual income [24 CFR 5.609(c)(6)]. The full
amount of student financial assistance is alsoexcluded for students attending schools
that do not qualify as institutions of higher education (as defined in Exhibit 3-2).
Excluded amounts are verified only if, without verification, the PHA would not be able to
determine whether or to what extent the income is to be excluded (see section 7-111.H).

Virginia Housing Policy

For a student subject to having a portion of his/her student financial assistance
included in annual income in accordance with 24 CFR 5.609(b)(9), the PHA will
request written third-party verification of both the source and the amount. Family-
provided documents from the educational institution attended by the student will be
requested, as well as documents generated by any other person or entity providing
such assistance, as reportedby the student.

In addition, the LHA will request written verification of the student’s tuition amount. If
the LHA is unable to obtain third-party written verification of the requested
information,the LHA will pursue other forms of verification following the verification
hierarchy in section 7-1.B.

7-111.LK. PARENTAL INCOME OF STUDENTS SUBJECT TO ELIGIBILITY
RESTRICTIONS

If a student enrolled at an institution of higher education is under the age of 24, is not a
veteran,is not married, does not have a dependent child, and is not a person with
disabilities receiving HCV assistance as of November 30, 2005, the income of the
student’s parents must be considered when determining income eligibility, unless the
student is determined independent from his or her parents or a vulnerable youth in
accordance with PHA policy [24 CFR 5.612, FR Notice 4/10/06, p. 18146, and FR
Notice 9/21/16].

This provision does not apply to students residing with parents who are seeking or
receiving HCV assistance. It is limited to students who are seeking or receiving
assistance on their own,separately from their parents.

Virginia Housing Policy

If the LHA is required to determine the income eligibility of a student’s parents,
the LHAwill request an income declaration and certification of income from the
appropriate parent(s) (as determined in section 3-1.E). The LHA will send the
request directly to the parents, who will be required to certify to their income
under penalty of perjury. The parents will be required to submit the information
directly to the LHA. The required information must be submitted (postmarked)
within 15 calendar days of the date of the PHA’s request or within any extended
timeframe approved by the LHA.

The LHA reserves the right to request and review supporting documentation at
any time if it questions the declaration or certification. Supporting documentation
may include, butis not limited to, Internal Revenue Service (IRS) tax returns,
consecutive and original paystubs, bank statements, pension benefit statements,
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benefit award letters, and other official and authentic documents from a federal,
state, or local agency.
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PART IV: VERIFYING MANDATORY DEDUCTIONS

7-IV.A. DEPENDENT AND ELDERLY/DISABLED HOUSEHOLD DEDUCTIONS

The dependent and elderly/disabled family deductions require only that the PHA verify
that thefamily members identified as dependents or elderly/disabled persons meet the
statutory definitions. No further verifications are required.

Dependent Deduction

See Chapter 6 (6-11.B.) for a full discussion of this deduction. The PHA must verify that:

e Any person under the age of 18 for whom the dependent deduction is claimed is not
the head,spouse, or cohead of the family and is not a foster child

e Any person age 18 or older for whom the dependent deduction is claimed is not a
foster adultor live-in aide, and is a person with a disability or a full time student

Elderly/Disabled Family Deduction

See Eligibility chapter for a definition of elderly and disabled families and Chapter 6 (6-

I1.C.) fora discussion of the deduction. The PHA must verify that the head, spouse, or

cohead is 62 years of age or older or a person with disabilities.

7-1IV.B. MEDICAL EXPENSE DEDUCTION
Policies related to medical expenses are found in 6-11.D. The amount of the
deduction will beverified following the standard verification procedures described in
Part I.
Amount of Expense
Virginia Housing Policy
Medical expenses will be verified through:
Written third-party documents provided by the family, such as pharmacy
printoutsor receipts.
The LHA will make a best effort to determine what expenses from the
past are likely to continue to occur in the future. The LHA will also accept
evidence of monthly payments or total payments that will be due for
medical expenses duringthe upcoming 12 months.
Written third-party verification forms, if the family is unable to
provideacceptable documentation.
If third-party or document review is not possible, written family certification
as tocosts anticipated to be incurred during the upcoming 12 months.
In addition, the LHA must verify that:

e The household is eligible for the deduction.
e The costs to be deducted are qualified medical expenses.
e The expenses are not paid for or reimbursed by any other source.

e Costs incurred in past years are counted only once.
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Eligible Household
The medical expense deduction is permitted only for households in which the head,
spouse, or cohead is at least 62, or a person with disabilities. The PHA must verify that
the family meets thedefinition of an elderly or disabled family provided in the Eligibility
chapter and as described in Chapter 7 (7-IV.A.) of this plan.
Qualified Expenses
To be eligible for the medical expenses deduction, the costs must qualify as medical
expenses.See Chapter 6 (6-11.D.) for the PHA’s policy on what counts as a medical
expense.
Unreimbursed Expenses
To be eligible for the medical expenses deduction, the costs must not be reimbursed
by anothersource.
Virginia Housing Policy
The family will be required to certify that the medical expenses are not paid or
reimbursed to the family from any source. If expenses are verified through a
third party,the third party must certify that the expenses are not paid or
reimbursed from any
other source.

Expenses Incurred in Past Years
Virginia Housing Policy
When anticipated costs are related to on-going payment of medical bills incurred
in pastyears, the LHA will verify:
The anticipated repayment
scheduleThe amounts paid in
the past, and
Whether the amounts to be repaid have been deducted from the
family’s annualincome in past years

7-1V.C. DISABILITY ASSISTANCE EXPENSES

Policies related to disability assistance expenses are found in 6-II.E. The amount of the
deductionwill be verified following the standard verification procedures described in Part
l.

Amount of Expense

Attendant Care

Virginia Housing Policy
The LHA will accept written third-party documents provided by the family.
If family-provided documents are not available, the LHA will provide a third-
partyverification form directly to the care provider requesting the needed
information.
Expenses for attendant care will be verified through:
Written third-party documents provided by the family, such as receipts or
cancelled checks.
Third-party verification form signed by the provider, if family-
provideddocuments are not available.
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If third-party verification is not possible, written family certification as to
costsanticipated to be incurred for the upcoming 12 months.
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Auxiliary Apparatus
Virginia Housing Policy
Expenses for auxiliary apparatus will be verified through:
Written third-party documents provided by the family, such as billing
statements for purchase of auxiliary apparatus, or other evidence of
monthly payments or total payments that will be due for the apparatus
during the upcoming 12 months. Third-party verification form signed by
the provider, if family-provided documents are not available.
If third-party verification is not possible, written family certification of
estimatedapparatus costs for the upcoming 12 months.
In addition, the LHA must verify that:

e The family member for whom the expense is incurred is a person with
disabilities (asdescribed in 7-11.F above).

e The expense permits a family member, or members, to work (as described in 6-11.E.).
e The expense is not reimbursed from another source (as described in 6-II.E.).

Family Member is a Person with Disabilities

To be eligible for the disability assistance expense deduction, the costs must be
incurred for attendant care or auxiliary apparatus expense associated with a person with
disabilities. The PHAwill verify that the expense is incurred for a person with disabilities
(See 7-11.F.).

Family Member(s) Permitted to Work
The PHA must verify that the expenses claimed actually enable a family member, or
members, (including the person with disabilities) to work.

Virginia Housing Policy

The LHA will request third-party verification from a rehabilitation agency or
knowledgeable medical professional indicating that the person with disabilities
requiresattendant care or an auxiliary apparatus to be employed, or that the
attendant care or auxiliary apparatus enables another family member, or
members, to work (See 6-11.E.). This documentation may be provided by the
family.

If third-party verification has been attempted and is either unavailable or proves
unsuccessful, the family must certify that the disability assistance expense frees
a familymember, or members (possibly including the family member receiving the
assistance), towork.

Unreimbursed Expenses
To be eligible for the disability expenses deduction, the costs must not be reimbursed by
anothersource.
Virginia Housing Policy
The family will be required to certify that attendant care or auxiliary apparatus
expensesare not paid by or reimbursed to the family from any source.
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7-1V.D. CHILD CARE EXPENSES

Policies related to child care expenses are found in Chapter 6 (6-11.F). The amount of
the deduction will be verified following the standard verification procedures described
in Part | ofthis chapter. In addition, the PHA must verify that:

e The child is eligible for care (12 or younger).
e The costs claimed are not reimbursed.
e The costs enable a family member to work, actively seek work, or further their education.

e The costs are for an allowable type of child care.
e The amount deducted to permit employment may not exceed the amount of
employmentincome included in annual income for the family member enabled
to work.
Eligible Child
To be eligible for the child care deduction, the costs must be incurred for the care of a
child under the age of 13. The PHA will verify that the child being cared for (including
foster children)is under the age of 13 (See 7-11.C.).
Unreimbursed Expense
To be eligible for the child care deduction, the costs must not be reimbursed by another source.
Virginia Housing Policy
The family (and the care provider) will be required to certify that the child care
expensesare not paid or reimbursed to the family from any source.

Pursuing an Eligible Activity

The PHA must verify that the family member(s) that the family has identified as being
enabled toseek work, pursue education, or be gainfully employed, are actually pursuing
those activities.

Virginia Housing Policy

Information to be Gathered

The LHA will verify information about how the schedule for the claimed activity
relates to the hours of care provided, the time required for transportation, the
time required for study (for students), the relationship of the family member(s) to
the child, and any specialneeds of the child that might help determine which
family member is enabled to pursue an eligible activity.

Seeking Work

Whenever possible the LHA will use documentation from a state or local agency
that monitors work-related requirements (e.g., welfare or unemployment). In such
cases the LHA will request family-provided verification from the agency of the
member’s job seeking efforts to date, and require the family to submit to the LHA
any reports providedto the other agency.

In the event third-party verification is not available, the LHA will provide the family
witha form on which the family member must record job search efforts. The LHA
will review this information at each subsequent reexamination for which this
deduction is claimed.

Furthering Education
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The LHA will request third-party documentation to verify that the person
permitted tofurther his or her education by the child care is enrolled and provide

information aboutthe timing of classes for which the person is registered. The
documentation may be
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provided by the family.

Gainful Employment

The LHA will seek third-party verification of the work schedule of the person who
is permitted to work by the child care. In cases in which two or more family
members couldbe permitted to work, the work schedules for all relevant family
members may be verified. The documentation may be provided by the family.

Allowable Type of Child Care
The type of care to be provided is determined by the family, but must fall within
certainguidelines, as discussed in Chapter 6.

Virginia Housing Policy

The LHA will verify that the type of child care selected by the family is allowable,
asdescribed in Chapter 6 (6-II.F).

The LHA will verify that the fees paid to the child care provider cover only child
care costs (e.g., no housekeeping services or personal services) and are paid
only for the care of an eligible child (e.g., prorate costs if some of the care is
provided for ineligible familymembers).

The LHA will verify that the child care provider is not an assisted family member.
Verification will be made through the head of household’s declaration of family
memberswho are expected to reside in the unit.

Reasonableness of Expenses

Only reasonable child care costs can be deducted.
Virginia Housing Policy
The actual costs the family incurs will be compared with the LHA'’s established
standardsof reasonableness for the type of care in the locality to ensure that the
costs are reasonable.
If the family presents a justification for costs that exceed typical costs in the
area, the LHA will request additional documentation, as required, to support a
determination thatthe higher cost is appropriate.
The amount deducted to permit employment may not exceed the amount of
employmentincome included in annual income for the family member enabled
to work.
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EXHIBIT 7-1: SUMMARY OF DOCUMENTATION REQUIREMENTS
FOR NONCITIZENS [HCV GB, pp. 5-9 and 5-10]

¢ All noncitizens claiming eligible status must sign a declaration of eligible
immigrant statuson a form acceptable to Virginia Housingthe PHA.

e Except for persons 62 or older, all noncitizens must sign a verification consent form
¢ Additional documents are required based upon the person's status.

Elderly Noncitizens

e A person 62 years of age or older who claims eligible immigration status also must
provide proof of age such as birth certificate, passport, or documents showing
receipt of SS old-agebenefits.

All other Noncitizens

¢ Noncitizens that claim eligible immigration status also must present the applicable
USCISdocument. Acceptable USCIS documents are listed below.

e Form I-551 Alien Registration e Form I-94 Arrival-Departure Record
ReceiptCard (for permanent withno annotation accompanied by:

resident aliens) e Afinal court decision granting

e Form 1-94 Arrival-Departure asylum(but only if no appeal is
Recordannotated with one of the taken);
following: o Aletter from a USCIS asylum
¢ “Admitted as a Refugee officer granting asylum (if
Pursuant toSection 207" application is filedon or after

10/1/90) or from a USCIS district

director granting asylum

e “Section 243(h)” or (application filed before 10/1/90);
“‘Deportationstayed by
Attorney General’

e “Section 208” or “Asylum”

e A court decision granting
withholdingof deportation; or
e “Paroled Pursuant to Section

221(d)(5) of the USCIS” e A letter from an asylum officer

granting withholding or deportation
(ifapplication filed on or after
10/1/90).

Form 1-688B Employment
AuthorizationCard annotated
“Provision of Law 274a. 12(11)” or
“Provision of Law 274a.12”.

e Form I-688 Temporary Resident Card
annotated “Section 245A” or
Section210”.

e Areceipt issued by the USCIS indicating that an application for issuance of a
replacementdocument in one of the above listed categories has been made and
the applicant’s entitlement to the document has been verified; or

e Other acceptable evidence. If other documents are determined by the USCIS to
constituteacceptable evidence of eligible immigration status, they will be
announced by notice published in the Federal Register
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Chapter 8

HOUSING QUALITY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS
[24 CFR 982 Subpart | and 24 CFR 982.507]

INTRODUCTION

HUD requires that all units occupied by families receiving Housing Choice Voucher
(HCV) assistance meet HUD's Housing Quality Standards (HQS) and permits the PHA
to establish additional requirements. The use of the term "HQS" in this plan refers to the
combination of bothHUD and PHA-established requirements.

All units must pass an HQS inspection prior to the approval of a lease and at least once
every 24 12 months during the term of the contract, and at other times as needed, to
determine that the unitmeets HQS. HUD also requires LHAs to determine that rents for
units under the program are reasonable when compared to comparable unassisted
units in the market area.

This chapter explains HUD and LHA requirements related to housing quality and rent
reasonableness as follows:

Part I. Physical Standards. This part discusses the physical standards required
of units occupied by HCV-assisted families and identifies decisions about the
acceptability of theunit that may be made by the family based upon the family's
preference. It also identifieslife-threatening conditions that must be addressed
on an expedited basis.

Part Il. The Inspection Process. This part describes the types of inspections the
LHA willmake and the steps that will be taken when units do not meet HQS.

Part Ill. Rent Reasonableness Determinations. This part discusses the policies
the LHAwill use to make rent reasonableness determinations.

Special HQS requirements for homeownership, manufactured homes, and other
special housingtypes are discussed in Chapter 15 to the extent that they apply in this
jurisdiction.
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PART I: PHYSICAL STANDARDS

8-1.A. GENERAL HUD REQUIREMENTS
HUD Performance and Acceptability Standards

HUD's performance and acceptability standards for HCV-assisted housing are
provided in24 CFR 982.401. These standards cover the following areas:

e Sanitary facilities

e Food preparation and refuse disposal
e Space and Security

e Thermal Environment

e lllumination and electricity
e Structure and materials

e Interior Air Quality

o Water Supply

e Lead-based paint

e Access

« Site and neighborhood

e Sanitary condition

e Smoke Detectors

A summary of HUD performance criteria is provided in Exhibit 8-1. Additional guidance
onthese requirements is found in the following HUD resources:

e Housing Choice Voucher Guidebook, Chapter 10.
e HUD Housing Inspection Manual for Section 8 Housing

e HUD Inspection Form, form HUD-52580 (3/01) and Inspection Checklist,
formHUD-52580-A (9/00)

e« HUD Notice 2003-31, Accessibility Notice: Section 504 of the Rehabilitation Act of
1973; the Americans with Disabilities Act of 1990; the Architectural Barriers Act of
1968 and theFair Housing Act of 1988.

Tenant Preference ltems

HUD requires the LHA to enforce minimum HQS but also recognizes that certain
judgments about the acceptability of the unit are left to the family. For example, the LHA
must ensure that the unit contains the required sanitary facilities, but the family decides
whether the cosmetic appearance of the facilities is acceptable. Exhibit 8-2 summarizes
those items that are consideredtenant preferences.
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Modifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner must not refuse the request of a family
that contains a person with a disability to make necessary and reasonable
modifications to the unit. Such modifications are at the family's expense. The owner
may require restoration of the unit to its original condition if the modification would
interfere with the owner or next occupant's full enjoyment of the premises. The owner
may not increase a customarily required security deposit. However, the landlord may
negotiate a restoration agreement that requires the family to restore the unit and, if
necessary to ensure the likelihood of restoration, may require the tenant to pay a
reasonable amount into an interest bearing escrow account over a reasonable period of
time. Theinterest in any such account accrues to the benefit of the tenant. The owner
may also require reasonable assurances that the quality of the work will be acceptable
and that any required building permits will be obtained. [24 CFR 100.203; Notice 2003-
31].

Modifications to units to provide access for a person with a disability must meet all
applicable HQS requirements and conform to the design, construction, or alteration of
facilities contained inthe UFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR
35.151(c) and Notice

2003-31] See Chapter 2 of this plan for additional information on reasonable
accommodationsfor persons with disabilities.

Virginia Housing Policy

Any landlord that intends to negotiate a restoration agreement or require
an escrowaccount must submit the agreement(s) to the LHA for review.
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8-1.B. ADDITIONAL LOCAL REQUIREMENTS

The PHA may impose variations to the HQS as long as the additional criteria are not
likely to adversely affect the health or safety of participant families or severely restrict
housing choices for families. HUD approval is required for variations to the HQS. HUD
approval is not requiredif the variations are clarifications of HUD's acceptability criteria
or performance standards

[24 CFR 982.401(a)(4)].

Thermal Environment [HCV GB p.10-7]

The LHA must define a “healthy living environment” for the local climate. This may be
done byestablishing a temperature that the heating system must be capable of
maintaining, that is appropriate for the local climate.

Virginia Housing Policy

The heating system must be operable 365 days a year. It must provide adequate

heat in allareas used for living, bathrooms and water closet. The heating system

must be capable of maintaining an interior temperature of 65 degrees Fahrenheit
between October 1 and May1, measured at a point three feet above the floor

with an outside temperature of 20 degrees Fahrenheit.

Failure to have an operable system from October 1st through May 1st is considered a life-
threatening 24-hour violation that must be corrected within the 24 hours.

If natural gas or electricity is connected to your water heater, you must have
that service365 days each year, failure to have operable service will result in a
24-hour life- threatening violation that must be corrected within 24 hours.

Air conditioning is not required, but if there is an air conditioning system installed
in the home, it must be operable. The cooling system must be capable of
maintaining an interiortemperature of not more than 80 degrees Fahrenheit
between May 1st and October 1.

Failure to have an operable system between May 1st and October 1st will

result in adeficiency which must be corrected within 25 days.
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Clarifications of HUD Requirements
Virginia Housing Policy

As permitted by HUD, the PHA has adopted the following specific
requirements thatelaborate on HUD standards.

Walls

In areas where plaster or drywall is sagging, severely cracked, or
otherwisedamaged, it must be repaired or replaced.

Windows

Window sashes must be in good condition, solid and intact, and properly
fitted tothe window frame. Damaged or deteriorated sashes must be
replaced.

Windows must be weather-stripped as needed to ensure a weather-tight
seal. Window screens must be in good condition (applies only if screens
are present).Doors

All exterior doors must be weather-tight to avoid any air or water
infiltration, belockable, have no holes, have all trim intact, and have a
threshold.

All interior doors must have no holes, have all trim intact, and be
openablewithout the use of a key.

Floors

All wood floors must be sanded to a smooth surface and sealed. Any
loose or warped boards must be resecured and made level. If they
cannot be leveled, theymust be replaced.

All floors must be in a finished state. Raw wood or unsealed
concrete is notpermitted.

All floors should have some type of base shoe, trim, or sealing for a
"finishedlook." Vinyl base shoe is permitted.

Sinks

All sinks and commode water lines must have shut off valves, unless
faucets arewall mounted.

All sinks must have functioning stoppers.
Toilets

All worn or cracked toilet seats and tank lids must be replaced and toilet
tank lidmust fit properly.
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Security

If window security bars or security screens are present on
emergency exit windows, they must be equipped with a quick
release system. The owner isresponsible for ensuring that the
family is instructed on the use of the quickrelease system.

Building Exterior
Stairs, rails and porches must not have any structural defects, broken,
rotting ormissing steps, railing, or balusters.

A functional handrail is required when there are extended lengths of steps
(four ormore consecutive steps including a landing).

A functional railing is required around a porch or balcony which is 30
inches ormore above the ground.

Walkways and driveways should be in a proper state of repair and kept
free of triphazards. A trip hazard is defined as a change of %- inch or more
in grade.

Roofs must be free of defects such as missing shingles, buckling or
saggingindicating the potential of structural defects.

Gutters and downspoults, if installed, must function properly and have

all partsintact.

The neighborhood should be free of conditions such as: other buildings
that poseserious hazards (e.g. dilapidated shed or garage with potential
for structural collapse); abnormal air pollution which continues throughout
the year and is determined to seriously endanger the health of tenants in
the area.

Abandoned, inoperable vehicles or those without current license tags
must be stored in an enclosed structure, shielded from view, or covered.
Vehicles must notbe parked on the front yard, unless that area is
designed for the parking of vehicles.

Each dwelling unit must have identifying numbers a minimum of 4- inches
highand ¥2-inch in width and be of a contrasting color.

Detached structures such as sheds and garages must also meet
HQS/UPCSrequirements and must be free of personal property not
belonging to

the tenant.

Swimming pools cannot be empty or create unsafe conditions for the family.

LHAmay request that a safety pool barrier be installed around or over
swimming poolsto ensure the safety of small children.
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8-1.C. LIFE-THREATENING CONDITIONS [24 CFR 982.404(a); FR Notice 1/18/17]
HUD requires the PHA to define life-threatening conditions and to notify the owner or the family
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(whichever is responsible) of the corrections required. The responsible party must
correct life-threatening conditions within 24 hours of PHA notification.

Virginia Housing Policy

The following are considered life-threatening conditions:

Any property determined uninhabitable by a city or county agency
includinguninhabitable units due to fire, flood, or other natural
disasters.

Any condition that jeopardizes the security of the unit

Major plumbing leaks or flooding, waterlogged ceiling or floor in
imminentdanger of falling

Natural or LP gas or fuel oil leaks

Any electrical problem or condition that could result in shock or fire including
any missing or broken receptacle (outlet) that poses a risk of exposed electrical
wiring and electrical shock

Absence of a working heating system when outside temperature is
below 60degrees Fahrenheit.

Utilities not in service, including no running hot water
Conditions that present the imminent possibility of injury
Obstacles that prevent safe entrance or exit from the unit
Absence of a functioning toilet in the unit

Inoperable or missing smoke detectors

Missing, damaged, discharged, overcharged, or expired fire
extinguisher(where required)

Gas/oil-fired water heater or heating, ventilation, or cooling
system withmissing, damaged, improper, or misaligned chimney
venting

Deteriorating paint as defined at 24 CFR 35.110 in a unit built
before 1978that is to be occupied by a family with a child under six
years of age if it would prevent the family from moving into the unit

If an owner fails to corr